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SACRAMENTO, CALI FORNI A; TUESDAY, JANUARY 7, 1997
10: 55 A M

(A JO NT MEETING OF THE STATE WATER
RESOURCES CONTROL BOARD AND CALI FORNI A | NTEGRATED
WASTE MANAGEMENT BOARD WAS HELD AND REPORTED AND
BOUND UNDER SEPARATE COVER. THE ROLL CALL FOR THE
PERM TTI NG AND ENFORCEMENT COWMM TTEE WAS TAKEN
DURI NG THE JOI NT MEETING  THE COMBI NED MEETI NG
WAS THEN RECESSED AND THE PERM TTI NG AND
ENFORCEMENT COMM TTEE AGENDA WAS THEN HEARD AS
FOLLOWS: )

CHAl RMVAN FRAZEE: MEETI NG W LL COVE TO
ORDER AGAIN, PLEASE. THGOSE IN THE BACK OF THE
ROOM WOULD PLEASE TAKE YOUR SEATS. THIS NOWIS A
CONTI NUATI ON OF THE PERM TTI NG AND ENFORCEMENT
COW TTEE' S JANUARY MEETI NG. WE' VE ALREADY HAD
THE ROLL CALL.

IS THERE ANY EX PARTE COVMUNI CATI ONS

THAT NEED TO BE DI SCLOSED?

MEMBER PENNI NGTON:  NO, | DON' T HAVE ANY.

MEMBER RELI'S: | JUST WOULD NOTE | HAD A

MEETI NG W TH NORCAL REPRESENTATI VES YESTERDAY.
HAVEN T HAD TI ME TO COWLETE THE EX PARTE ON THAT,
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ON I TEM 6 AND 7, CONCERNI NG THEIR TWO PERM T
| SSUES.

CHAl RMVAN FRAZEE: OKAY. AND THEN | HAD A
CONVERSATI ON W TH PETER ROONEY, THE UNDERSECRETARY
OF CAL/ EPA, AND ALSO BRI EFLY W TH CHUCK WHI TE FROM
WWMX TECHNOLOG ES REGARDI NG THE ASH REGULATI ON, THE
| SSUE THAT W LL BE ON OUR AGENDA TODAY.

AT THIS TIME | TH NK WE' LL GO TO THE
EXECUTI VE DI RECTOR, MR. CHANDLER, FOR AN UPDATE
REPORT.

MR. CHANDLER: YES, THANK YOU, MR
FRAZEE, MEMBERS. BEFORE WE GO | NTO THE AGENDA
SPECIFIC, | THINK I T WOULD BE APPROPRI ATE | F |
JUST TOOK A FEW M NUTES AND ASKED STAFF TO REPORT
ON THE STATUS OF THE FLOOD SI TUATI ON AS | T RELATES
TO REALLY THE ROLES AND RESPONSI BI LI TI ES THAT TWO
DI VI SI ONS PLAY CONCURRENTLY. FIRST, W TH OUR
PERM TTI NG AND ENFORCEMENT DI VI SI ON, M KE WOCHNI CK
WLL COVE FORWARD AND G VE A BRI EF OVERVI EW OF THE
STATUS OF SOVE OF THE FACI LI TI ES THAT WERE
| MPACTED AND THE WORK WE' RE DO NG W TH THE LEA' S
I N RESPONSE TO THE FLOODS. AND THEN I'D LIKE TO
CALL ON LLOYD DI LLON, WHO | S OQUR DI SASTER COORDI -

NATOR WORKI NG W TH OES ON SOVE OF THE COVMUNI CA-
TI ONS WE' RE HAVI NG W TH THE LOCAL OFFI Cl ALS
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THROUGHOUT THE STATE.

SO, MKE, |F YOU RE PREPARED, |F YQU
COULD BE BRI EF, BUT G VE AN OVERVI EW OF WHAT YOU
FOUND OVER THE LAST FEW DAYS | N CONSULTATION W TH
LEA'S AND LOCAL JURI SDI CTI ONS.

MR, WOCHNI CK: THANK YOU, RALPH. MR

CHAI RMAN, MEMBERS OF THE COWM TTEE, WE DID DO A
SURVEY OF THE LEA' S YESTERDAY FOR THE 41 COUNTI ES
THAT HAVE BEEN DECLARED DI SASTER AREAS FOR FI NDI NG
QUT WHAT PROBLEMS W TH THE SCLI D WASTE SYSTEM THEY
HAD, AND THE VAST MAJORI TY THERE WERE NO PROBLEMS.
EVERYTHI NG WORKED FI NE. THERE WAS NO FLOODI NG
DAMAGE.

OF COURSE, THOSE AREAS THAT WERE
FLOODED, THERE HAVE BEEN SUSPENSI ON OF COLLECTI ON
SERVICE, WHICH IS, YOU KNOW EXPECTED. BUT THAT
WAS MAI NLY THE ONLY -- OTHER THAN I N SI X COUNTI ES
THEY DI D REPORT SOMVE MOSTLY M NOR DAMAGE. DEL
NORTE HAD SOVE MAJOR DAMAGE, SOME EARTH WORK AT
THE CRESCENT CI TY LANDFI LL. THAT' S REPAI RABLE.
HUMBOLDT HAD ONE | SOLATED 40-BIN SI TE WAS CLGSED.
THAT WAS THEI R ONLY DAMAGE THERE.

MENDI CI NO COUNTY, THE W LLETS

LANDFI LL WAS UNACCESSI BLE FOR A FEW DAYS UP TO
JANUARY 3D, BUT I T'S ACCESSI BLE NOW THERE' S NO
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DAMAGE AT THE LANDFI LL, BUT JUST COULDN T GET THE
TRUCKS THERE.

I N NEVADA COUNTY THE WASHI NGTON
TRANSFER STATION | S CLOSED BECAUSE OF BRI DGE
DAMAGE TO THE SI TE, AND THE COUNTY HAS PUT IN
TEMPORARY BI NS ON THE ACCESSI BLE SI DE OF THE
BRI DGE TO COLLECT THE TRASH THERE.

| N SONOVA COUNTY THE CENTRAL
LANDFI LL HAD EXCESS LEACHATE, BUT THEY HAD NO
BREACH OF THEI R PONDS, SO IT WAS ABLE TO HANDLE
THAT. AND THE HI LLSBOROUGH TRANSFER STATI ON

OVERFLOWED OF GRAY WATER TANKS, BUT THEY HAVE

PUMPED OUT AND TAKEN TO THE SEWAGE TREATMENT

FOR TREATMENT.
AND THE ONLY COUNTY THAT HAD MORE
SI GNI FI CANT DAMAGE WAS | N STANI SLAUS COUNTY

THREE FACI LI TI ES ARE AT LEAST PARTI ALLY FLOODED.

THAT' S THE BONZI SANI TARY LANDFI LL, MODESTO

DI SPOSAL TRANSFER STATI ON, AND THE G LTON

RECOVERY COWPOST FACI LITY.

THE BONZI LANDFILL I'S -- ONLY
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%EIE I S USI NG OTHER TRANSFER STATI ONS THEY HAVE I N
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AREA, AND THEY WERE ABLE TO REMOVE ALL THE TRASH
FROM THE TRANSFER STATI ON PRI OR TO | T BEI NG
FL OODED.

UNFORTUNATELY, W TH THE COMPOST
FACI LI TY, THE EXPECTATION IS THAT MOST OF THE
COVPOST | S NOW FLOATI NG DOWNSTREAM SOVEVHERE.
THAT GOT FLOODED. BUT OTHER THAN THAT, THAT WAS
THE EXTENT OF THE DAMAGE. SOMVE OF THE LEA' S HAVE
| NFORMED US THAT THEY W LL PROBABLY HAVE TO | NVOKE
THE WAl VER OF STATE M NI MUM STANDARDS | N PART OF
THE EMERGENCY REGULATI ONS, AND MOSTLY THOSE W LL
HAVE TO DO W TH HOURS OF OPERATI ON W TH FACI LI TI ES
AND THEN DAI LY TONNAGE LIMTS. OTHER THAN THAT,
EVERYTHI NG SEEMS TO BE HOLDI NG UP FI NE.

CHAl RMAN FRAZEE:  OKAY.
MR, DI LLON: GOOD MORNI NG.  THANK YOU.

"M LLOYD DI LLON OF THE BOARD S OFFI CE OF LOCAL
ASSI STANCE AND THE BOARD' S DESI GNATED DI SASTER
COORDI NATOR.  |'D LI KE TO TAKE JUST A FEW M NUTES
TO TELL YOU HOW VWE WORK AS A TEAM I N GETTING THI S
| NFORMATI ON TOGETHER AND PASSI NG | T ALONG.

WE ESTABLI SHED AN | NTERNAL COMMAND
AND CONTROL SYSTEM I N 1994, VHI CH | DENTI FI ES

CERTAI N TASKS AND RESPONSI BI LI TI ES FOR THI S TEAM
TO DO, AND | T DELEGATES PO NT OF CONTACT FOR THE
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BOARD FOR OES AND OTHER AGENCI ES. THE TEAM I S PUT
TOGETHER W TH STAFF FROM BOTH THE MARKETS AND
PERM TS DI VI SI ON MAI NLY. WE DO GET SUPPORT
SERVI CES FROM ADM N DI VI SI ON AND THE OTHER OFFI CES
AS WE REQUEST IT. AND ALL COVMMUNI CATI ONS GO
THROUGH ME AND THESE COORDI NATORS, THESE DI VI SI ON
COORDI NATORS, SO WE DO HAVE A PRETTY COWMPETENT
FLOW OF | NFORMATI ON SOURCES.

ONE OF THE THINGS WE DI D, AND M KE
MENTI ONED, THERE WAS THE DI SASTER WAl VER REGS. WE
GOT THOSE PASSED THI' S LAST YEAR I N 1996. THOSE
ALLOW THE LEA'S TO G VE A WAl VER UNDER CERTAI N
PERM TTED CONDI TI ONS OF PERM TTED LANDFI LL
OPERATORS OR OTHER OPERATORS TO, LIKE M KE SAI D,
| NCREASED HOURS OF OPERATI ON, | NCREASED TONNAGE
JUST FOR THE DI SASTER RECOVERY, THE DI SASTER WORK
| TSELF. THOSE ARE FOR A PERI OD OF TI ME AND UNDER
CERTAI' N CONDI TI ONS THE LEA HAS CONTROL. THI S
ELI M NATES THE NEED FOR THE BOARD TO HOLD A
SPECI AL MEETI NG AND PASS EMERGENCY REGULATI ONS IN
THE EVENT OF EACH AND EVERY DI SASTER. THESE ARE
JUST ONGOI NG

WE DO ALSO PARTI CI PATE W TH

CAL/ EPA' S ERAC GROUP. THAT'S THE EMERGENCY
RESPONSE ACTI ON COWM TTEE GROUP. WE MEET
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QUARTERLY TO SHARE | NFORMATI ON, VARI OQUS PROCESSES
THAT EACH OF THE CAL/ EPA' S DEPARTMENTS AND BOARDS
HAVE, OUR CONTACTS, MAKE SURE THEY' RE UP- TO- DATE
AND THE LI STS ARE UP- TO- DATE, AND ANY ONGO NG WORK
VE DO SO WE CAN SHARE THAT AND BETTER COVMUNI CATE
THROUGHOUT THE WHOLE CAL/ EPA SYSTEM AND THAT ALSO
HELPS I N OQUR COMMUNI CATI ON W TH OES AND THE OTHER
DEPARTMENTS TOO.

DURI NG A DI SASTER, WE' RE CONTACTED
BY OES AS A SOURCE OF | NFORMATI ON, NOT AS A
RESPONDER TO THE | NCI DENT AS I T I'S. AND WE REALLY
GET I NVOLVED IN WHAT' S CALLED THE RECOVERY PHASE
AFTER, YOU KNOW THE EVACUATI ONS AND THE SAVI NG OF
LI FE AND ANI MALS AND EVERYTHI NG ELSE. THEN WHEN
THE WATERS RECEDE, AS | N THESE FLOODS, THEN V\E
ENTER THE RECOVERY PHASE. WE PROVI DE THEM | NFOR-
MATI ON ABOUT LANDFI LL ACCESSI BI LI TY, | NCLUDI NG
CLOSURES, ACCESS TROUBLES, RESOURCE NEEDS, AND
OTHER THI NGS WHI CH M KE | DENTI FI ED THERE. WE

PROVI DE | NFORMATI ON ON DI VERSI ON ACTIVITIES TO
CES, | DENTI FYI NG WHERE OTHER ACTI VI TI ES ARE GO NG
ON THAT THEY CAN TAKE SOVE OF THE WASTE RATHER
THAN JUST TO A LANDFI LL.

WE STAY | N CONSTANT CONTACT W TH
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THROUGHOUT THE DI SASTER, NOT JUST | N THE RECOVERY
PHASE, BUT THROUGHOUT THE THI NG TO STAY APPRI SED
OF WHAT' S GO NG ON AND PROVI DE THEM ANY | NFORMA-
TI ON THEY NEED.

WE ALSO SEND OUT EMERGENCY
ADVI SORI ES TO THE LOCAL SOURCE REDUCTI ON/ RECYCLI NG
COORDI NATORS, THE HOUSEHOLD HAZARDOUS WASTE
COORDI NATORS, AND TO THE LOCAL ENFORCEMENT AGENTS.
THE SOURCE REDUCTI ON ADVI SORY REM NDS THEM THAT
ALL DI SASTER GENERATED WASTE DOES NOT HAVE TO GO
TO A LANDFILL. AND TO DO THAT, WE PROVI DE THEM
LI STS. I N THE ADVI SORY WE HAVE LI STS FOR CARPET,
SHEETROCK, WOOD, G.ASS, TEXTILES, EVERYTH NG THAT
M GHT BE THERE. WE HAVE THAT AVAI LABLE ON OUR
HOTLI NE. WE PROVI DE THAT | NFORMATI ON, WE PROVI DE
DATA, WE PROVI DE PHONE NUMBERS, WE PROVI DE
CONTACTS THAT THEY M GHT NEED LOCALLY.

WE ALSO PROVI DE OES AND FEMA
NUMBERS. THE LOCALS NEED TO CONTACT OES TO GET
| NTO THE SYSTEM FOR RESOURCES, FOR ASSI STANCE,

FOR PARTI CULAR FUNDI NG OF THElI R OPERATI ONS, OR
REI MBURSEMENT OF FUNDS THAT THEY' VE EXPENDED.

VE ALSO PROVI DE BOARD CONTACT NUMBERS TO ASSI ST
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ADVI SORY DOES ABOUT THE SAME THI NG WE EXPANDED
T A LITTLE BIT OQUT BECAUSE WE WANT THEM TO ALSO
THI NK ABOUT SETTI NG UP COLLECTI ON SI TES OR
COLLECTI ON EVENTS FOR THAT. HOUSEHOLD HAZARDQUS
WASTE CAN BE CONTROLLED. ONCE YOU PUT I T I NTO A
LARGER CONTAI NER AND I T BECOVES COM XED, | T
BECOMES HAZARDOUS WASTE AND FALLS | NTO A WHOLE
DI FFERENT CATEGORY. SO | F THEY CAN | MVEDI ATELY
START SOVETHI NG, I T'S EASI ER FOR THE LOCALS TO
CONTROL | T THAT WAY AND REACT TOIT. |IF NOT, IT
BECOMES A Bl GGER PROBLEM  AND THAT'S BEEN A
PROBLEM THROUGHOUT SOME OF THE DI SASTERS. WHEN
THE LOCALS START CLEANI NG UP THE HOUSES, YOU KNOW
YOU WANT TO GET YOUR HOUSE -- THE DRYWALL TORN
OFF, THE CARPETS OUT, AND EVERYTHI NG OUT AND | NTO
A DUMPSTER SO YOU CAN START REBUI LDI NG.

AGAI N, VWE PROVI DE ALL THE NECESSARY
NUMBERS THEY NEED, WE PROVI DE CONTACT NAMES AND
NUMBERS, AND WE ALSO COORDI NATE THI' S VERY CLOSELY
W TH TOXI CS AND BACK AND FORTH SO THEY KNOW
EXACTLY WHAT WE' RE DO NG AND WE KNOW WHAT THEY' RE
DA NG.

THE ADVI SORI ES SENT TO THE LEA'S

TAKES ON A DI FFERENT FOCUS. | T REM NDS THEM ALSO
THAT SOLI D WASTE DCESN T NEED TO GO TO THE
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LANDFI LL. SOVE CAN BE DI VERTED OR REUSED. WE
ASKED THEM TO CONTACT THE STAFF HERE AND | DENTI FY
ANY OPERATI ONAL PROBLEMS OR OTHER PROBLEMS, AND
THEY' VE DONE THAT W TH M KE.

WE ALSO ASK DO THEY NEED ANY
ASSI STANCE TO GET THEM | NTO THE OES PROCESS.
THESE THI NGS ARE REQUI RED BECAUSE OF THE WAl VER
REGS. | F THEY WANT ONE, THERE'S A CERTAI N
MONI TORI NG PERI OD THERE. | T ALSO GETS THEM I NTO
THE FEMA SYSTEM FOR POSSI BLE REI MBURSEMENT.  GETS
THEM I NTO THE OES SYSTEM | F THEY NEED RESOURCES TO
GO OUT AND HELP REBUI LD THE ROAD OR CONTROL
EROSION OR PUMP IT OQUT IF I T'S UNDER WATER, YQU
KNOW GET I'T DONE. AND AGAI N, WE PROVI DE ALL
SORTS OF | NFORMATI ON I N THAT ADVI SORY TO THEM

AS THE TEAM THAT | TALKED ABOUT AT
FI RST, THE MARKETS DI VI SI ON PROVI DES UPDATED
RESOURCE LI STS FOR DI VERTI NG AND RECYCLI NG THE
SHEETROCK AND OTHER THINGS. [IT'S ON THE HOTLI NE,
AND THAT NUMBER |'S PROVI DED | N OQUR ADVI SORY. AND
THE COVPLETENESS AND ACCURACY OF THI' S | NFORMATI ON
| S CHECKED OVER JUST PRI OR. WE KNOW THERE' S A
DI SASTER HAPPENED BEFORE WE SEND OUT THE ADVI SORY

SO THAT ALL THE | NFORMATI ON ON THE HOTLINE | S
CURRENT AND ACCURATE TO THE BEST OF OUR KNOW.EDGE.
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THE PERM TS DI VI SION, WHICH MKE | S
COORDI NATOR THERE, WE ASK THEM TO ASCERTAI N THE
ACCESSI BI LI TY OF THE SCLI D WASTE | NFRASTRUCTURE | N
THE DECLARED AREAS, |F THEY' RE UP RUNNI NG, | F THEY
CAN BE OPERATED, OR THERE'S ANY MAJOR OPERATI ONAL
PROBLEMS. THEY ALSO TRACK THE WAI VERS THAT M GHT
BE G VEN OQUT ON THOSE. THI S | S DONE ElI THER
THROUGH THE ADVI SORY OR M KE AND THE STAFF OVER
THERE CALL AND ACTUALLY POLL THE LEA'S TO SEE | F
THERE' S ANY PROBLEMS IN SOME OF THOSE AREAS. THI' S
| S ALL DONE THROUGH | NFORMATI ON SHARED W TH OTHER
SOURCES AND BY THE TEAM WE TRY TO SHARE THI S
| NFORMATI ON BACK AND FORTH SO WE ALL KNOW WHAT' S
GOl NG ON AND WHAT' S HAPPENI NG.

My DI VI SI ON, WE' VE BEEN ASKED TO
PROVI DE RESOURCES FOR THE | NFORMATI ON COLLATI ON
AND COLLECTI ON, DI SSEM NATION OF I T, TO GET THE
ADVI SORI ES PREPARED, TO GET THEM SENT OQUT OR FAXED
OUT, TO BE I N CONTACT W TH OES AND CAL/ EPA AND THE
OTHER DEPARTMENTS TO GET | NFORVATI ON FLOW NG | N
AND OQUT, GET THE RI GHT PHONE NUMBERS. AND WE ALSO
PROVI DE ASSI STANCE TO LOCAL GOVERNMENTS FOR THEI R
PROGRAM COORDI NATORS AND ALSO TO THE PRI VATE

SECTOR THERE AND BEI NG ABLE TO FOCUS THEM OVER
SOVE PLACE WHERE THEY CAN GET THE CORRECT AND
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PROPER RESPONSE AND | NFORMATI ON.

AND THAT SORT OF WRAPS I T UP. |'D
JUST LI KE TO SAY ALSO WE' RE DO NG A DI SASTER
DEBRI S MANAGEMENT PLAN, WHI CH W LL BE OF
ASS|I STANCE TO LOCAL GOVERNMENTS | N SETTI NG OUT A
PLAN TO TAKE ACTI ON WHEN A DI SASTER HI TS,
| MPLEMENTI NG DI VERSI ON PROGRAMS, HAVE THE RI GHT
PHONE NUMBERS TO CONTACT BOTH LOCALLY,

AND FEDERAL NUMBERS, CERTAI N CONTACTS, HOW TO DO
CONTRACTS, EVERYTHI NG ELSE. WE PROPOSE TO TAKE
THAT TO THE POLI CY COWM TTEE TOMORROW FOR A
POSSI BLE APPROVAL. AND THAT' S OUR

RECOMVENDATI ON.

13
14
15
16
17
TO
18
19
NEW
20
AND

| DON'T KNOWIF THE COM TTEE W LL GO W TH THAT,
BUT | HOPE THEY DO. AND SO AGAI N, ASSI ST THE
LOCAL GOVERNMENTS AND ALSO HELPS THE LOCAL
LANDFI LL OPERATORS AND THI NGS TOO.

ONE LAST THING I S I' D REALLY LI KE

THANK THE TEAM AND THE MANAGEMENT HERE AT THE
BOARD FOR THE SUPPORT THEY' VE G VEN. WE'RE A

AGENCY. WE VEENT THROUGH A NEW PROCESS | N 1996
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21 VERE REALLY CAUGHT UNAWARES AS IT IS -- | MEAN
22 1995 -- UNAWARES AS TO THE MAGNI TUDE OF THE

23 DI SASTER. WE GOT INTO I'T, THE TEAM RESPONDED
AND

24 MANAGEMENT HERE RESPONDED VERY WELL, AND WE
REALLY

%aAT HAVE BECOME QUI TE A PLAYER IN THI'S THI NG SO

18
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VRAPS | T UP.

CHAl RMVAN FRAZEE: THANK YOU. JUST ONE
QUESTI ON. PERHAPS M KE COULD RESPOND TO THE ONE
SITE THAT -- WHERE WE HAVE AN ONGO NG, | F NOT
COWPLETED, 2136 PROGRAM | N MARYSVI LLE LANDFI LL.
DO YOU HAVE A STATUS REPORT ON THAT ONE? HAD THE
WORK BEEN COMPLETED ON THE | NTERI M COVER?

MR, WOCHNI CK:  YEAH. THE PHYSI CAL WORK
HAS BEEN DONE. I NI TI AL REPORTS ARE THAT | T CAME
THROUGH FAI RLY WELL, AND WE HAVE -- TODAY ACTUALLY
ONE OF OUR STAFF IS GO NG TO BE OVER FLYI NG THE
SITE TO TAKE A LOOK AT I'T, SO WE'LL HAVE MORE
| NFORMATI ON.  BUT EARLY REPORTS ARE THAT | T CAME
THROUGH FAI RLY WELL.

CHAl RMAN FRAZEE: ANY QUESTI ONS?  OKAY.
THANK YOU VERY MJUCH FOR THAT REPORT. DO YOU HAVE
ANYTHI NG ELSE?

MR. CHANDLER:  NO.

CHAl RMVAN FRAZEE: | FAILED TO, AT THE
START OF THE MEETI NG HERE, TO | NTRODUCE STEVE
JONES, WHO | S THE NEWEST BOARD MEMBER HERE AT THE
WASTE MANAGEMENT BOARD. WE' RE VERY HAPPY TO HAVE
HM IT FLLS OQUT OQUR COMPLEMENT OF SI X MEMBERS

ON THE BOARD NOW AND | GUESS |'M NOT PREMATURE
I N STATI NG THAT WE EXPECT HI M TO BECOVE A MEMBER
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OF TH'S COW TTEE AFTER ACTI ON BY THE ADM NI -
STRATI ON COWM TTEE AND FULL BOARD COM NG UP LATER
TH'S MONTH.  LIKE TO FORMALLY, |F WE HAVEN T
ALREADY DONE | T, WELCOVE YOU ON BOARD.
NOW FOR CONSI DERATI ON ON THE
AGENDA, WE' RE GO NG TO TAKE ONE | TEM OQUT OF ORDER,
AND THAT' S | TEM 11. PRI OR TO THAT, LET'S MOVE
DOWN THE AGENDA AND | NSERT THAT RI GHT AFTER | TEM
2. | F THERE' S ANYONE HERE THAT' S | NTERESTED I N
THE TI RE STABI LI ZATI ON AND ABATEMENT PROGRAM | TEM
VE W LL TAKE THAT UP FAI RLY SOON.
THE CONSENT CALENDAR RECOMVENDATI ON

CONSI STS OF JUST ONE | TEM TODAY. THAT'S
CONSI DERATI ON OF | SSUANCE OF A NEW M NOR WASTE
TIRE FACILITY PERM T FOR COWLETE Tl RE RECYCLI NG
I N STANI SLAUS COUNTY.

MEMBER PENNI NGTON: MR, CHAI RMVAN, | MOVE
ADOPTI ON OF THE CONSENT CALENDAR.

MEMBER RELI S:  SECOND.

CHAI RMAN FRAZEE: MOTI ON AND SECOND ON
CONSENT CALENDAR. SECRETARY CALL THE ROLL,
PLEASE.

THE SECRETARY: BOARD MEMBER PENNI NGTON.

MEMBER PENNI NGTON:  AYE.
THE SECRETARY: BOARD MEMBER RELI S.
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MEMBER RELI S:  AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMAN PENNI NGTON: AYE. MOTION IS
CARRI ED AND OBVI QUSLY W THOUT OBJECTI ON THAT W LL
GO TO THE BOARD S CONSENT CALENDAR.

THE SECOND | TEM AND ONE FOR OUR

PURPOSES HERE, | GUESS | T DOESN' T MAKE ANY
DI FFERENCE THAT I T'S SLI GHTLY OUT OF ORDER, BUT |
UNDERSTAND THAT THE BOARD, FULL BOARD MEETI NG,
THI'S WLL NEED TO BE TAKEN UP PRI OR TO ACTI ON ON
THE 1220 REGS.

MS. RICE: THAT IS CORRECT.

CHAl RMVAN FRAZEE: THAT' S THE CONSI DER-
ATI ON OF ADOPTI ON OF A NEGATI VE DECLARATI ON FOR
THE WASTE BOARD S PORTI ON OF THE COMBI NED STATE
WATER RESOURCES BOARD AND WASTE BOARD S PROPOSED
REGULATIONS I N TI TLE 27, | MPLEMENTI NG PROVI SI ONS
OF ASSEMBLY BI LL 1220. WE HAVE A STAFF REPORT | N
THAT.

MS. RICE: THANK YOU, MR CHAlI RMAN.
SHARON ANDERSON W LL PRESENT THI S | TEM

MS. ANDERSON: YOU HEARD THE REGS, AND
NOW WE' RE GO NG TO HEAR A LI TTLE BI' T ABOUT THE

NEGATI VE DECLARATI ON, WHICH I S FAR EASI ER
ESSENTI ALLY, AS W TH EVERY
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AGENCY,
2

COVPLI ANCE.

3
4

REGULATORY PACKAGE THAT WE DO HERE AT THI S

VE ALSO PROVI DE SOME SORT OF A CEQA

AND I'N THI S CASE A NEGATI VE DECLARATI ON WAS
PREPARED AND Cl RCULATED TO THE STATE

CLEARI NGHOUSE

5

COVPLETED

6
BEHI ND
7
uP
8
FOR
9
10
NEGATI VE
11
VWHI CH | S
12
FOR
13
THE
14
15

ON DECEMBER 20TH.

AN I NI TI AL STUDY WAS

BY JEANNI E BLAKESLEE, AND SHE WAS THE STAFF

ALL THE WORK TO GET THI S NEGATI VE DECLARATI ON

AND RUNNI NG, SO | WANTED TO ACKNOW.EDGE HER

HELPI NG ME ON THI S.
THE COMMENT PERI OD ON THE

DECLARATI ON W LL END ON JANUARY 20,

1997,

PRI OR TO VWHEN WE PLAN TO GO TO THE FULL BOARD

ADOPTI ON OF THE NEG DEC, AND THEN APPROVAL OF

REGULATI ONS. SO, YES, YOU W LL HAVE THI NGS

SEQUENTI ALLY | N ORDER ON THAT DAY. | WLL
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MAKE
16

17
THUS
18

19
THAT
20
21
HAVE
22
23
FORWARD

24
25
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SURE OF | T WTH THE RESOLUTI ONS.
WE' VE NOT HEARD FROM ANYBODY

FAR ON THE ENVI RONMENTAL DOCUMENT THAT WE' VE
PREPARED AND Cl RCULATED, BUT | F ANYBODY - -

ENDS MY PRESENTATI ON. PRETTY SI MPLE.
CHAI RMAN FRAZEE: APPARENTLY DO NOT

ANYONE W SHI NG TO COMVENT ON THAT | TEM  THE
ACTI ON, THEN, BY THE COMWM TTEE WOULD BE TO

THI'S TO THE FULL BOARD FOR ACTI ON.
MEMBER RELIS: MR CHAIR, |'LL MOVE

22
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ADOPTI ON OF THE NEGATI VE DECLARATI ON.

MEMBER PENNI NGTON: |'LL SECOND THAT.
CHAl RMAN FRAZEE: MOTI ON AND SECOND.

SECRETARY W LL CALL THE ROLL, PLEASE.

CARRI ED.
AGENDA.

THE SECRETARY: BOARD MEMBER PENNI NGTON.

MEMBER PENNI NGTON:  AYE.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMAN PENNI NGTON: AYE. MOTION IS
THAT | TEM W LL APPEAR ON THE BOARD' S

NOW WE' RE GO NG TO GO TO | TEM 11.

THI'S | S CONSI DERATI ON OF SI TE FOR REMEDI ATI ON OF

THE WASTE Tl RE STABI LI ZATI ON AND ABATEMENT

PROGRAM

STAFF REPORT ON THAT, PLEASE.
MS. RICE: THANK YOU, MR CHAI RMAN, AND

THANK YOU FOR AGREEI NG TO TAKE THI S | TEM OUT OF

ORDER.

GALE REHBERG W LL MAKE THE PRESENTATI ON

FOR STAFF.

M5. REHBERG  THANK YOU. TODAY STAFF | S

PRESENTI NG ONE WASTE TI RE SI TE FOR REMEDI ATI ON

UNDER THE WASTE STABI LI ZATI ON AND ABATEMENT

PROGRAM

PUBLI C RESOURCES CODE AUTHORI ZES THE

BOARD TO EXPEND MONEY FROM THE TI RE FUND TO
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PERFORM ANY CLEANUP, ABATEMENT, OR REMEDI AL WORK
REQUI RED TO PREVENT SUBSTANTI AL POLLUTI ON,
NUI SANCE, OR | NJURY TO THE PUBLI C S HEALTH OR
SAFETY AT WASTE TI RE SI TES WHERE THE RESPONSI BLE
PARTI ES HAVE FAI LED TO TAKE APPROPRI ATE ACTI ON AS
ORDERED BY THE BOARD.

THE SITE IS | DENTI FI ED AS LLOYD S
BALI NG I N SAN LU S OBI SPO COUNTY AND HAS AN
ESTI MATED ONE M LLI ON PLUS WASTE TI RES STOCKPI LED
I N A RESI DENTI AL, COMVERCI AL, AND | NDUSTRI AL AREA
OF ARROYO GRANDE. THE SITE IS DESCRI BED | N DETAI L
I N ATTACHVENT 1 OF THE AGENDA | TEM

THE SI TE' S PREVI OQUSLY BEEN BROUGHT
TO THE BOARD FOR APPROVAL OF FUNDI NG FOR
STABI LI ZATI ON MEASURES, AND THI S WAS I N JULY OF
'96. HOWEVER, TO DATE WE HAVE NOT BEEN ABLE TO
SECURE PROPERTY ACCESS FROM THE PROPERTY OWNERS.
THE LEGAL OFFICE | S NOW RI GHT ASSI STI NG US W TH
OBTAI NI NG THE NECESSARY PROPERTY ACCESS. ACCESS
WOULD BE REQUI RED FOR STABI LI ZATI ON OR
REMEDI ATl ON.

THI'S SITE REMAINS A H GH PRIORITY
FOR REMEDI ATI ON AND PRESENTS A SI GNI FI CANT THREAT

TO THE HEALTH AND SAFETY OF THE PUBLI C AND THE
ENVI RONMENT DUE TO POTENTI AL FI RE AND VECTOR
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1 HARBORAGE AND BREEDI NG.

2 I N ORDER TO SATI SFY THE CEQA

3 REQUI REMENT, THE BOARD CEQA STAFF HAS PREPARED A
4 NEGATI VE DECLARATI ON FOR THE REMEDI ATI ON OF THE
5 SITE, AND THE PUBLI C COMMENT PERI OD W LL CONTI NUE
6 ON THE NEG DEC THROUGH JANUARY 20TH. ANY PUBLIC
7 COMMENTS THAT ARE RECEI VED W LL BE AVAI LABLE AT
8 THE BOARD MEETI NG

9 STAFF RECOMMENDS THE BOARD APPROVE
10 THE SI TE AS DESCRI BED FOR REMEDI ATI ON UNDER THE
11 WASTE Tl RE STABI LI ZATI ON AND ABATEMENT PROGRAM
12 THI' S CONCLUDES MY PRESENTATION. | F YOU HAVE ANY
13 QUESTI ONS.

14 MEMBER RELIS: MR CHAIR, | HAVE A COUPLE
15 OF JUST QUI CK QUESTI ONS.

16 ONE | S WHY HAVE WE BEEN UNABLE TO
17 GET ACCESS? COULD YOU JUST COMMENT ON THAT?

18 MS. TOBIAS: WE'RE STILL WORKING WTH
19 THESE PARTIES IN TERM5 OF A LEGAL SETTLEMENT, SO
20 | T"S REALLY PART OF THE WHOLE SI TUATI ON AND NOT
21 REALLY -- | THI NK THE OANERS AT THI S PO NT ARE
22 BEI NG COOPERATI VE | N A SENSE OF TRYI NG TO WORK
23 TOMRDS A SOLUTION. BUT | THINK I T'S MORE LET' S
24 GET THI S ALL RESOLVED AT THE SAME TI ME RATHER
THAN

25 ALLOW NG ACCESS NOW AND THEN WORRYI NG ABOUT THAT
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THEY WON' T HAVE SOME ABI LI TY TO BE PART OF THE
SOLUTI ON | N THE LONG RUN.

MEMBER RELI'S: MY SECOND QUESTI ON
CONCERNS, | GUESS, THE PROCEDURE. |F WE APPROVE
THE ACT -- THE RECOMVENDED ACTI ON TODAY, |F VE
ALLOCATE THE TI RE MONEY AND THEN THERE' S A MASTER
CONTRACT, AND THEN WE HAD PREVI OQUSLY ALLOCATED
75,000 TOMRDS THI S SITE, IS THAT ALL CORRECT?

MS. RICE: YES.

MEMBER RELI S:  OKAY. NOW WHAT W LL
HAPPEN NEXT THEN? YOU ARE GO NG TO BE NEGOTI ATI NG
CONCERNI NG VARI QUS OPTI ONS THAT WE COULD TAKE.
WLL WE SEE THI S AGAI N OR WHAT?

M5. RICE: SIMLAR TO ANY OTHER TIRE SI TE
THAT WE' VE BROUGHT FOR YOUR CONSI DERATI ON I N THE
PAST, THE | TEM DOES NOT SPEAK TO THE EXACT NATURE
IN WHI CH THE CLEANUP W LL OCCUR. WE' RE SI MPLY
SEEKI NG YOUR AUTHORI TY TO LOOK | NTO THE APPRO-

PRI ATE CLEANUP FOR THI S, WHETHER I T BE THE

EXI STI NG ' 94-" 95 CONTRACT OR THE NEW CONTRACT,
VH CH WE HOPE TO ENTER | NTO SHORTLY, CONTRACT OR
CONTRACTS, OR SOME OTHER MECHANI SM THAT MAY SEEM
APPROPRI ATE FOR THI'S SI TE G VEN SOVE OF THE

NUANCES OF THE SI TE AND THE | SSUES THAT WE' RE
FACI NG.
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SO AT THIS TI ME ALL WE ARE

REQUESTI NG I S YOUR OKAY TO CONTI NUE LOOKI NG | NTO
THOSE OPTI ONS. DEPENDI NG ON WHAT OPTI ON APPEARS
TO BE THE RI GHT ONE TO TAKE WOULD DI CTATE WHETHER
OR NOT WE NEEDED TO COVE BACK TO YOU FOR FURTHER
APPROVAL. FOR EXAMPLE, | WOULD ASSUME THAT I F WE
VERE SI MPLY GO NG TO USE ONE OF THE CONTRACTI NG
MECHANI SMS THAT YOU HAD ALREADY APPROVED, THAT
WOULD NOT NECESSARI LY REQUI RE COM NG BACK TO THE
COW TTEE AND THE BOARD. HOWEVER, |F SOVETHI NG
DI FFERENT 1I'S DONE, WE WOULD CERTAI NLY FI ND THE
APPROPRI ATE WAY TO ElI THER COVE FORWARD OR | NFORM
YOU I N WHATEVER MANNER WOULD BE APPROPRI ATE. SO
VE W LL CERTAINLY KEEP YOU AND YOUR STAFFS
| NFORVED OF OUR PROGRESS.

MEMBER RELI'S: AND THE AMOUNT OF MONEY
| NVOLVED, WOULD THAT STAY AT 75,000 OR COULD THAT
GO UP OR DOWN DEPENDI NG?

MS. RICE: THE 75,000 WAS SI MPLY FOR
STABI LI ZATION OF THE SITE. TO CLEAN UP THI S SI TE
WOULD TAKE CONSI DERABLY MORE MONEY. AND DEPENDI NG
UPON WHAT THE FI NAL DETERM NATION | S OF HOW TO
PROCEED, WE WOULD ElI THER RECOMMVEND FOLDI NG THAT

75,000 I'N OR NOT. SO THAT 75 COULD BECOVE PART OF
THE CLEANUP PROPOSAL.
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MEMBER PENNI NGTON:  WHAT IS THE -- IS THE
| TEM THAT' S BEFORE US ACTUALLY AUTHORI ZI NG
EXPENDI TURE OF UP TO $2 M LLI ON.

MS. RICE: AGAIN, SIMLAR TO ALL THE
| TEMS THAT WE' VE BROUGHT BEFORE YOU FOR TI RE
CLEANUP, WE | NCLUDE I N THE | TEMS AN ESTI MATE OF
THE TOP END OF THE COST, WHICH | S SI MPLY BASED ON
A PRI CE PER TIRE FOR DI SPOSAL. | N ALL | NSTANCES
ON PRI OR CLEANUPS, WE HAVE COME | N SUBSTANTI ALLY
UNDER THE AMOUNT LI STED IN THE | TEM THAT YOU SEE
SO WE' RE SI MPLY ATTEMPTI NG TO G VE YOU A SENSE OF
VWHAT |'S, IN A SENSE, THE WORST- CASE SCENARI O. WE
WOULD CERTAI NLY HOPE THAT I'T WOULD COVE | N MJCH
MJUCH LESS AND CERTAI NLY FROM OUR PAST EXPERI ENCE
TO DATE BELI EVE THAT WOULD BE THE CASE

MEMBER RELI'S: BUT I F IT'S CONSI STENT
W TH OUR PROCEDURES APPROVED, THEN THE AMOUNT - -
| F A DECI SI ON WERE MADE ON SOMETHI NG CONSI STENT
W TH THAT, YOU RE AUTHORI ZED TO SPEND UP TO
VWHATEVER WE HAVE AVAI LABLE THEN FOR THI S CLEANUP
| S THAT --

MS. RICE: WTH N THE AMOUNTS OF MONEY
THAT YOU HAVE APPROVED FOR A TI RE PILE

REMEDI ATl ON
MEMBER RELI S: SO BASI CALLY | T COULD
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AMOUNT TO A MAJOR PORTI ON OF WHAT WE HAVE
AVAI LABLE.

M5. RICE: THIS IS ONE OF THE MORE
SI GNI FI CANT SITES IN THE STATE, SO YES.

MEMBER RELI'S: | UNDERSTAND.

M5. RICE: | T WOULD FOR THE CURRENT YEAR
BE A CONSI DERABLE PORTI ON OF THE CLEANUP PROGRAM
FOR THAT ENTI RE YEAR, THAT'S CORRECT.

CHAl RMVAN FRAZEE: TO FOLLOW UP ON THAT,
THE PREVI OQUSLY APPROVED Tl RE CLEANUP CONTRACTS DO
NOT HAVE ENOUGH MONEY IN THEM TO ACCOMPLI SH THI S?

MS. RICE: THE ENTI RE CLEANUP, NO. AND
I N FACT, | F WE PROCEEDED W TH WHAT YOU HAVE
ALREADY APPROVED TO DATE, THAT MONEY WOULD EASI LY
BE FULLY EXPENDED BEFORE WE COULD BEG N THI S.

CHAI RMVAN FRAZEE: SO IF I T REQUI RED MORE
THAN WHAT' S ALREADY BEEN APPROVED, THERE WOULD BE
A NEED TO COVE BACK TO THE BOARD FOR AN ADDI Tl ONAL
APPROPRI ATI ON.

MS. RICE: WHAT WLL COVME BACK TO YQU I S
THE AWARD OF THE ' 96-'97 CONTRACT, VWHI CH I N YOUR
NOVEMBER ACTI ON, | BELI EVE, YOU APPROVED A CERTAI N
AMOUNT FOR TI RE PI LE CLEANUP, AND THAT AMOUNT OF

MONEY W LL SOON BE GO NG OUT TO BI D FOR FOLKS
TO - -
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WANTED TO
20

TODAY,

21

TH S

22

23

CHAl RMAN FRAZEE: NOW | S THAT THE
$750, 000 | TEM THAT HAS BEEN RECOVERED?

M5. RICE: | T S THAT PLUS THE AMOUNT THAT
YOU APPROVED FROM THE BUDGET, SO I T COULD BE THE
TWO AMOUNTS TOGETHER.

CHAI RMAN FRAZEE:  OKAY.

MEMBER PENNI NGTON:  VWHICH IS A M LLI ON
FI'VE. "M WONDERI NG VWHY WE JUST DON T TAKE OPTI ON
2 THOUGH; AND WHEN WE HAVE ACCESS AND THAT | SSUE
| S CLEANED UP AND WE BETTER KNOW WHAT THE MONEY
SITUATION IS, COVE BACK AND TELL US AND WE CAN
APPROVE | T THEN.

MS. TOBIAS: | THI NK WHAT WE' RE LOOKI NG
FOR AT THIS PO NT IS SOVE APPROVAL OF SOMVE KI ND OF
FI NANCI AL COWM TMENT ON THE PART OF THE BOARD | N
ORDER TO GO FORWARD W TH THE LEGAL SETTLEMENT.
| TS REALLY DI FFI CULT TO KIND OF WORK | N A VACUUM
OF NOT KNOW NG HOW MJUCH THE BOARD WOULD WANT TO
SPEND ON THE CLEANUP. SO | THINK I'F YOU

NOT NECESSARI LY AUTHORI ZE THE WHOLE AMOUNT

VWHAT | WOULD SUGGEST | S THAT YOU AUTHORI ZE

MAYBE ON A CONCEPTUAL BASI S SO THAT WE CAN GO
AHEAD AND NEGOTI ATE ON THE LEGAL SETTLEMENT,
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BRI NG
24

ON IT.

25

| T BACK TO YOU, AND GET YOUR FI NAL APPROVAL

BUT

NEED TO HAVE SOME KI ND OF SENSE OF WHAT

30
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COULD BE SPENT I N ORDER TO FI NALI ZE THE
NEGOTI ATI ONS W TH THESE PARTI ES.

MEMBER PENNI NGTON: | DON' T KNOW |
M GHT ARGUE WTH THAT. | M GHT RATHER SIT IN
THEI R PCSI TI ON AND KNOW HOW MUCH MONEY THE BOARD
HAS, AND THAT G VES ME SOMVE | DEA WHEN |' M
NEGOTI ATI NG WHAT ARE THEY W LLI NG TO PUT UP?
ARE THEY GO NG TO TELL US WHAT THEY' RE W LLI NG TO
PUT UP?

MS. TOBI AS: WE HAVE SOVE | DEA OF WHAT
THE PARTIES ARE W LLING TO PUT UP AT THI S PO NT,
AND THAT' S BASI CALLY WHAT WE' VE BEEN WORKI NG W TH
ON THE I SSUE I N TERMS OF TRYI NG TO COVE UP W TH
SOVE KIND OF LEGAL SETTLEMENT. THI'S ONE IS JUST
SLI GHTLY DI FFERENT THAN ALL THE REST OF THEM WE
HAVE OMNER | NVOLVEMENT HERE. THEY WANT TO BE A
PART OF THE CLEANUP. THEY ARE PUTTI NG UP
RESOURCES OF THEIR OWN THAT W LL BE A PORTI ON OF
THI S CLEANUP AS OPPOSED TO MOST WHERE WE GO | N AND
CLEAN I'T UP AND LOOK FOR SOME KI ND OF COST
RECOVERY.

SO, YOU KNOW AT THI'S PO NT THE

REASON WE USED THE HI GHER AMOUNT OF MONEY | S THAT

THAT' S JUST -- THAT'S THE FI GURES WE' VE USED
BEFORE. | THI NK, AS DOROTHY MENTI ONED, THE
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CLEANUPS HAVE BEEN COM NG | N SUBSTANTI ALLY BELOW
THAT. AND | THI NK THAT YOU LL ACTUALLY BE FAI RLY
HAPPY | F WE CAN WORK THI S QUT WTH THE PARTIES I N
TERMS OF SEEI NG WHAT THE FI NAL SOLUTION |I'S. BUT
AT THIS PONT IT'S DI FFI CULT TO GO MJUCH FURTHER
W TH THE PARTI ES WHEN WE REALLY DI DN' T KNOW YOU
KNOW WHAT THE BOARD WAS W LLI NG TO PUT I N AS FAR
AS THE BOARD' S PORTI ON OF THE CLEANUP. WE HAVE
OTHER PARTI ES WHO ARE NEGOTI ATI NG ON THI S.

MEMBER RELI'S: MR CHAIR, | THI NK MR
PENNI NGTON RAI SES A GOOD PO NT. AND | GUESS |
HADN' T QUI TE UNDERSTOOD THE LEGAL TIE TO THE
CLEANUP AS CLEARLY AS HAS BEEN PRESENTED. | S
GUESS | WOULD BE I N FAVOR OF CERTAINLY GO NG AHEAD
W TH THE NEGOTI ATIONS. |'M NOT SURE THAT WE WOULD
WANT TO PLAY OUR VWHOLE HAND ON WHAT WE' D BE
WLLING TO COM T TO TH S TODAY. SO I N CONCEPT |
HAVE NO PROBLEM W TH I T, BUT --

MEMBER PENNI NGTON: | MEAN | THI NK V\E
WANT TO CLEAN THESE UP, BUT WE' RE TALKI NG ABOUT
POSSI BLY NOT HAVI NG ANY MONEY BY THE TI ME WE GET
TO THIS. SO TO SAY, WELL, THI S IS WHAT WE' RE
W LLI NG TO SPEND, WHAT WE' RE W LLI NG TO SPEND | S

MAYBE WHAT WE HAVE OR - -
MS. TOBIAS: WE HAVE -- THERE IS A TI ME
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CERTAI' N
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13
14
SENSE
15
16
THE
17
GOl NG
18
19
20

| SSUE BASI CALLY. WE HAVE -- THERE ARE I N THE
PROPOSALS THAT HAVE COVE FORWARD, THERE ARE
PARTI ES THAT ARE READY TO BASI CALLY START WORK ON
THI' S PARTI CULAR PRQJIECT. THE PROQJECT M GHT BE
DONE OVER A PERI OD OF SEVERAL YEARS; BUT | N ORDER
TO GET | T STARTED, THERE NEEDS TO BE THE COWM T-
MENT ON THE BOARD S PART. W THOUT THAT, THE

PARTI ES ARE BASI CALLY SAYI NG, "WELL, IF W DON' T
KNOW YOU KNOW WHAT OTHER RESOURCES ARE

AVAI LABLE, THEN, YOU KNOW SHOULD WE REALLY BE
PUTTI NG OQUR RESOURCES | NTO THI S?* SO TO A

EXTENT, I T IS CH CKEN OR THE EGG.
I THINK I F YOUR CONCERN | S THAT
VWE' RE NOT GO NG TO GET THE BEST DEAL I N THE

OF TELLI NG SOVEBODY HOW MJUCH MONEY WE HAVE
AVAI LABLE, | THINK IT'S STAFF' S | NTENT TO GET

BEST ECONOM CAL DEAL WE CAN. AND WHAT WE' D

OFF OF IS THE COSTS THAT HAVE COMVE I N THUS FAR,

VH CH | THI NK DOROTHY SAI D WERE, WHAT, WHAT WAS
THE CURRENT COST THAT YOU RE - -
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21 MS. REHBERG  THEY' RE AVERAG NG ABOUT
22 $1.22 A TIRE.

23 M5. TOBIAS: SO THAT'S REALLY FAR BELOW
24 THE TOTAL AMOUNT.

25 MEMBER RELI S: THAT WOULD BE 1.2

M LLI ON,

33
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BE

SHOULD
10
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BE,

12

13
MORE

14

15
YOURSELF
16

17

IS

IF 1T WERE TO COVE | N?
MS. TOBIAS: RIGHT. BUT AGAIN, THAT'S

TOTAL COST PER TIRE. THERE ARE OTHER PARTI ES

ARE GO NG TO BE PUTTI NG I N COSTS AND RESOURCES.
THE BOARD S NOT CARRYI NG THE TOTAL CLEANUP COST

THI'S SI TE. THERE ARE OTHER PARTI ES THAT WOULD

PUTTI NG | N THEI R RESOURCES AS WELL.

SO AGAIN, WHAT | WOULD SUGGEST | S

SOVE KI ND OF CONCEPTUAL APPROVAL, THAT THI S

MOVE AHEAD AT THI S TI ME, THEN ALLOW US TO COVME
BACK W TH WHAT THE NEGOTI ATED SETTLEMENT WOULD

AND GET YOUR APPROVAL AT THAT TI ME.
MEMBER PENNI NGTON: | THINK I'' D FEEL

COMFORTABLE W TH THAT. SO LET'S SEE. | SHOULD
MAKE A MOTI ON THEN. KEEP TALKI NG AND GET

I N TROUBLE.
CHAl RMVAN FRAZEE: PRI OR TO THAT, THI S



Please note: These transcripts are not individually reviewed and approved for accuracy.

18 MY FI RST UNDERSTANDI NG THAT THE OMNERS OF THE
SITE

19 HAD RESOURCES AVAI LABLE TO PUT INTO IT. HAVE W\E
20 LOOKED AT THAT FROM THE ASPECT OF WE' VE

COW TTED

21 75,000 TOWARDS STABI LI ZATI ON OF THE SI TE? |
WOULD

22 THI NK | F THEY HAD RESOURCES, WE OUGHT TO BE

23 PRESSI NG THEM FOR THAT STABI LI ZATION. | DON T
24 WANT TO GET TOO FAR | NTO NEGOTI ATI ONS.

25 M5. TOBIAS: THAT'S My PROBLEM | F YOU
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LI KE, I WOULD RATHER RECESS TO CLOSED SESSI ON TO
DI SCUSS THI S | F YOU WOULD LI KE MORE DETAIL ON I T
BECAUSE I T IS A LEGAL SETTLEMENT, AND I DON T
REALLY WANT TO JEOPARDI ZE | T BY EXPLAI NI NG I N
DETAI L WHAT KNOALEDGE | HAVE OF IT. SO IF YOU D
LI KE TO HEAR MORE DETAIL ABOUT IT, |'D BE MORE
THAN HAPPY TO DO THAT.

CHAI RMAN FRAZEE: |TF VE PRIORITIZE I T AND
NOT DO ANY MORE THAN SAY THIS IS THE NO. 1 SITE
AND THAT'S, I N EFFECT, WHAT WE' RE DO NG HERE.

MS. RICE: FROM A PROGRAMVATI C
PERSPECTI VE, WE FELT COMFORTABLE BRI NG NG THI S
FORWARD BECAUSE I'T IS A VERY SI GNl FI CANT SI TE, AND
| TS LOCATED NEAR SENSI TI VE THI NGS. AND WE HAVE A
LOT OF CONCERN ABOUT IT, SO WE DID FEEL I T WAS A
VERY HI GH PRI ORI TY AND WAS NOT OUT OF ORDER TO
BRI NG I T.

MEMBER PENNI NGTON: I T'S A VERY HI GH
PRIORITY. |'M NOT QUESTIONI NG THE PRIORI TY OF IT,
NOR AM | QUESTI ONI NG THE STAFF'S ABILITY TO
NEGOTIATE IT. |IT' 'S JUST THAT, YOU KNOW THI S I S
NOT THE ONLY ONE. WE HAVE OTHERS THAT ARE BANG NG
ON OUR DOOR WANTI NG OQUR MONEY TO CLEAN I T UP, AND

THEY TOO ARE JUST RANKED RI GHT UP THERE W TH THI S
TIRE PILE. AND IT'S KIND OF LIKE VHICH ONE | S



Please note: These transcripts are not individually reviewed and approved for accuracy.
35



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

GO NG TO GET THEIR ACT TOGETHER FI RST. WE'LL
START MOVI NG ON WHCEVER WE CAN MOVE ON FI RST. BUT
I T SEEMS THERE' S THI S LEGAL STUFF GO NG ON HERE
THAT WE' RE NOT, AS THE BOARD, REALLY AWARE OF
VWHAT' S GO NG ON THERE, AND | HATE TO COM T UP TO
$2 M LLI ON.

MEMBER RELI'S:  MAY | MAKE A SUGGESTI ON,
G VEN COUNSEL HAS SUGGESTED THAT WE MAY WANT TO
RECESS ON THIS? NOW | DONT KNOWIF IT'S -- THE
COW TTEE WANTS TO DO THAT, TAKE FI VE M NUTES AND
RECESS AND GET AN UPDATE.

M5. TOBIAS: YOU KNOW | THINK IN FI VE TO
TEN M NUTES | COULD BASI CALLY TELL YOU WHAT | KNOW
ABOUT THE SI TUATI ON AND THE STATUS OF THE NEGOTI A-
TION. |F YOU WOULD LI KE TO DO THAT, WE COULD DO
THAT.

CHAI RMAN FRAZEE: LOOKI NG AT THE TI ME.
MAYBE WE COULD ACCOWPLI SH THAT ALONG W TH THE
LUNCH BREAK AT THE SAME TI ME.

MEMBER PENNI NGTON:  OKAY.

MR. CHANDLER: SO WE' LL KEEP THI S | TEM
OPEN, NOT TAKE ANY ACTI ON NOW MOVE ON TO ANOCTHER
| TEM AND WE' LL CONDUCT A BRI EF CLOSED SESSI ON.

CHAl RMVAN FRAZEE: LET'S MAYBE CLEAN UP A
FEW MORE | TEMS AND GET A LI TTLE CLOSER TO LUNCH



Please note: These transcripts are not individually reviewed and approved for accuracy.
36



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

HOUR; AND WHEN WE BREAK FOR LUNCH, WE CAN ALSO O
TO EXECUTI VE SESSI ON FOR PURPOSE OF DI SCUSSI NG
THI S.

BACK NOWTO | TEM 3, AND THIS IS THE
CONSI DERATI ON OF A NEW WASTE FACILITY PERM T FOR
THE UNI TED WASTE RECYCLI NG AND TRANSFER | NCORPOR-
ATED I N LOS ANGELES COUNTY.

LET ME ALSO | NDI CATE THAT WE' RE
STARTI NG SOVEVWHAT OF A NEW PROCEDURE TODAY | N
ASKI NG THE LEA'S, |F THEY' RE PRESENT AND W SH TO
PARTI CI PATE IN THE I TEM TO COVE FORWARD ALONG
W TH STAFF TO BE AVAI LABLE TO ANSVWER QUESTI ONS AND
MAKE PART OF THE PRESENTATI ON. STAFF REPORT.

MS. RICE: THANK YOU, MR CHAI RMAN.
GEORGI ANNE TURNER W LL MAKE THE PRESENTATI ON FOR
BOARD STAFF. CONNI E ROCKE, REPRESENTI NG THE LEA,
| S HERE TO ASSI ST.
MS. TURNER: GOOD MORNING. | WANTED TO

MAKE A NOTE THAT THERE ARE TWO ADDI Tl ONAL
ATTACHMENTS TO THI S | TEM THAT SHOULD HAVE BEEN
PASSED OUT PREVI OUS TO STARTI NG THE MEETI NG,  ONE
| S THE PROPOSED PERM T AND ONE IS THE RESOLUTI ON,
PERM T DECI SI ON 97-17.

UNI TED WASTE RECYCLI NG TRANSFER | S
ONNED AND OPERATED BY ATHENS DI SPOSAL. THE SITE
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'S LOCATED ON A 14. 3- ACRE PARCEL, WHICH | S
PARTI ALLY IN THE CI TY OF | NDUSTRY AND PARTI ALLY I N
THE UNI NCORPORATED AREA OF L. A. COUNTY. THE
PROPOSED PERM T W LL ALLOW THE FACI LI TY TO RECHEl VE
UP TO 1,920 TONS PER DAY OF MJUNI Cl PAL SOLI D WASTE,
AND THE WASTE W LL BE PROCESSED FOR 24 HOURS A
DAY. THE PERM T DOES LIMT THE WASTE RECEI VED AT
THE FACILITY BETWEEN 7 AM AND 7 P.M MONDAY
THROUGH FRI DAY AND 7 AM TO 6 P. M SATURDAY AND
SUNDAY.

THE OPERATOR |I'S PLANNI NG TO RECOVER
BETVWEEN 25 AND 40 PERCENT OF THE | NCOM NG
MATERI AL, MOST OF WHICH W LL BE METAL, PAPER,
PLASTI C, GLASS, CARDBOARD, AND NEWSPRI NT.

AT THE TIME THI S | TEM VENT TO PRI NT,
THERE VWERE TWO OUTSTANDI NG | SSUES. ONE, WE WERE
WAI TI NG ON A PROPOSED PERM T.  AND THE SECOND
| SSUE WAS THE CONFORMANCE W TH THE GENERAL PLAN
AND COUNTY SOLI D WASTE MANAGEMENT PLAN. THESE
| SSUES HAVE BEEN RESOLVED. THEREFORE, BASED ON
THE LEA AND THE BOARD STAFF' S DETERM NATI ON THAT
THE FACILITY IS I N CONFORMANCE W TH THE COUNTY
GENERAL PLAN AND THE COUNTY SOLI D WASTE MANAGEMENT

PLAN AND |'S CONSI STENT AND I N COMPLI ANCE W TH
CEQA, WE RECOMVEND THAT THE BOARD ADOPT PERM T
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DECI SI ON
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25

DECI SI ON 97-17, CONCURRI NG I N THE | SSUANCE OF
SOLI D WASTE FACI LI TIES PERM T 19- AA- 0863.

AND | BELI EVE A REPRESENTATI VE OF
THE OPERATOR, THE CONSULTANT, CAROLYN | NGRAM
SEITZ, IS HERE, ALTHOUGH | DI D NOT SEE HER.

CHAI RMVAN FRAZEE: WE DO HAVE A SPEAKER

SLI P THAT | NDI CATES THAT SHE WOULD SPEAK ONLY | F
NECESSARY. ALSO WE HAVE A SPEAKER SLI P FROM JOE
SLOAN REPRESENTI NG THE APPLI CANT AND FROM DENNI S
CHI APPETTA, REPRESENTI NG UNI TED WASTE ALSO. |
THI NK THOSE WERE ALL RESOURCE PEOPLE | N CASE WE
WANTED TO ASK ANY QUESTI ONS.

THIS IS THE FACI LI TY THAT HAD SOMVE
LOCAL OPPGCSI TI ON AND WAS THE SUBJECT OF
LEG SLATI ON THAT FAI LED DURI NG THI S LAST SESSI ON
OF THE LEG SLATURE REGARDI NG -- THI S | S NOT THE
ONE. THERE WAS ONE | N THAT SAME AREA. DI AMOND
BAR. DO YOU WSH TO MAKE ANY -- ANY QUESTI ONS?

MEMBER PENNI NGTON: | DON' T HAVE ANY
QUESTIONS. | MOVE THE ADOPTI ON OF PERM T
97-17.

MEMBER RELI' S: |'LL SECOND.

CHAI RMAN FRAZEE: WE HAVE A MOTI ON AND A

SECOND ON THE ADOPTI ON OF PERM T DECI SI ON 97-17.
SECRETARY W LL CALL THE ROLL, PLEASE.
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THE SECRETARY: BOARD MEMBER PENNI NGTON.

MEMBER PENNI NGTON:  AYE.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAl RMVAN FRAZEE: AYE. MOTION | S
CARRI ED; AND W THOUT OBJECTI ON, WE' LL RECOMMEND | T
TO THE CONSENT CALENDAR FOR THE FULL BOARD.

AND THEN OUR NEXT ITEM ITEM 4, IS

CONSI DERATI ON OF THE SOLI D WASTE FACI LI TITIES PERM T
FOR THE CITY OF CLOVIS | N FRESNO COUNTY.

MS. RICE: THANK YOU, MR CHAlI RMAN.
VIRG NI A ROSALES W LL MAKE THE STAFF PRESENTATI ON.
STEVE ROSE, REPRESENTI NG THE LEA, IS ALSO PRESENT
AT THE TABLE.

MS. ROSALES: GOOD MORNI NG, MR, CHAI RVAN,
COW TTEE MEMBERS. AGENDA | TEM NO. 4 IS A REVI SED
PERMT FOR THE CITY OF CLOVIS LANDFI LL I N FRESNO
COUNTY.

THE FACILITY | S OANED AND OPERATED BY

THE CITY OF CLOVIS. TH' S PROPOSED PERM T WOULD
ALLOW FOR AN | NCREASE | N TONNAGE FROM AN ANNUAL
AVERAGE OF 51 TONS TO A DAILY AVERAGE OF 204 TONS

WTH A PEAK OF 354 TONS PER DAY.
A PO NT OF CLARIFI CATION. THE
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PROPOSED PERM T DEFI NES BOTH THE PERM TTED AREA
AND THE DI SPOSAL FOOTPRI NT. THE ACTUAL ACREAGE OF
THE PERM TTED AREA IS 57 ACRES AND NOT 55 ACRES,
SO THERE |'S NO | NCREASE OR EXPANSI ON | N THE
PERM TTED AREA OF THE DI SPOSAL FOOTPRI NT AS STATED
ON PAGE 2 OF THE AGENDA | TEM

ADDI TI ONALLY, THI' S PROPOSED PERM T
WOULD SPECI FY A FI NAL ELEVATI ON OF 510 FEET MEAN
SEA LEVEL, SPECIFY THE TRAFFI C VOLUME, EXTEND THE
CLOSE DATE FROM 2003 TO 2017, ALLOW FOR | MPLEMEN-
TATI ON OF A HOUSEHOLD HAZARDOUS WASTE SCREENI NG
PROGRAM AND ALLOW FOR THE ONGO NG USE OF AN
ALTERNATI VE DAILY COVER, WHI CH | S THE GEOSYNTHETI C
TARPS.

TH'S FACILITY | S OPEN MONDAY THROUGH
FRI DAY 8 AM TO 4:30 P.M, I NCLUDI NG HOLI DAYS,
AND IS CLOSED ON THE WEEKENDS. THE FACILITY IS
ONLY OPEN TO THE CI TY REFUSE COLLECTI ON TRUCKS AND
ALSO, NOT MENTIONED IN THE | TEM TO SEVEN PRI VATE
HAULERS THAT THE CI TY HAS AN AGREEMENT W TH.

ON AUGUST 28TH THE BOARD STAFF, I N
CONJUNCTI ON W TH THE LEA STAFF, CONDUCTED A
PREPERM T | NSPECTI ON OF THE FACILITY. THE

| NSPECTI ON | DENTI FI ED TWO VI OLATI ONS OF PUBLI C
RESOURCES CODE AND SEVEN VI OLATI ONS OF STATE
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M NI MUM STANDARDS. | SSUANCE OF THE PROPOSED
PERM T WOULD CORRECT THE VI OLATI ONS OF THE PUBLI C
RESOURCES CODE.

THE SEVEN VI OLATI ONS THAT WERE
| DENTI FI ED EVOLVED AROUND THE PROCEDURES FOR
EXCLUDI NG HAZARDOUS WASTE, COVER, EXPLGOSI VE GAS
CONTROL, RECORDKEEPI NG, AND | NTERMEDI ATE COVER.
ON NOVEMBER 4, 1996, THE LEA | SSUED A NOTI CE AND
ORDER ADDRESSI NG THE LONG- TERM GAS VI OLATI ON THAT
REQUI RED THE OPERATOR TO SUBM T AN | NTERI M GAS
MONI TORI NG AND CONTROL PLAN BY JANUARY 1, 1997, TO
BOTH THE LEA AND BOARD STAFF. THE LEA RECEI VED
THEI R COPY ON DECEMBER 30TH AND HAS DELI VERED OUR
COPY TO US THI' S MORNI NG.

ON NOVEMBER 20, 1996, THE LEA
CONDUCTED A MONTHLY | NSPECTI ON WHI CH REVEALED ALL
THE VI OLATI ONS OF STATE M NI MUM STANDARDS HAD BEEN
CORRECTED. I T SHOULD BE NOTED THERE ARE NO
STRUCTURES W THIN A THOUSAND FEED OF THE FACI LI TY.

SOVE UPDATES ON THE | TEM  STAFF
FI ND THAT FI NANCI AL ASSURANCE DEMONSTRATI ON
SATI SFY TI TLE 14 REQUI REMENTS. THE CITY OF
CLOVI S, ACTING AS THE LEAD AGENCY, PREPARED A

M TI GATED NEGATI VE DECLARATI ON FOR THE PROPGCSED
PROQJECT. THE DOCUMENT WAS CI RCULATED THROUGH THE
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STATE CLEARI NGHOUSE FOR AGENCY REVI EW AND COMVENT.
THE M Tl GATED NEGATI VE DECLARATI ON WAS ADOPTED,
AND THE PROQJECT WAS APPROVED ON SEPTEMBER 30,
1993. THE CEQA DOCUMENTS ARE ADEQUATE FOR THE
BOARD' S EVALUATI ON.

FI NALLY, STAFF WOULD LI KE TO MENTI ON
THERE ARE SOVE WATER QUALI TY CONCERNS AT THE SI TE.
LOW CONCENTRATI ONS OF SOVE VOLATI LE ORGANI C
COVPOUNDS HAVE BEEN DETECTED I N THE GROUNDWATER
MONI TORI NG WELLS BETWEEN THE LANDFI LL AND LI TTLE
DRY CREEK, VWHICH | S TO THE SOUTH OF THE LANDFI LL.

BASED UPON THE FACT STAFF HAD NOT
HAD THE OPPORTUNI TY TO REVI EW THE | NTERI M GAS
MONI TORI NG AND CONTROL PLAN AND OTHER SUPPLEMENTAL
| NFORMATI ON RECEI VED YESTERDAY THAT WOULD ALLOW
STAFF TO COWLETE THE ANALYSI S OF THE REPORT OF
DI SPOSAL SI TE | NFORMATI ON, THE STAFF RECOMMEND
THI' S AGENDA | TEM BE MOVED FORWARD TO THE FULL
BOARD W THOUT A RECOMVENDATI ON.

THI S CONCLUDES STAFF' S

PRESENTATI ON.

21
22
23
24

ALSO PRESENT IS MR JI M PALUMBO, THE ASSI STANT
PUBLI C UTI LI TI ES DI RECTOR, REPRESENTI NG THE
OPERATOR AND HI S REPRESENTATI VE, VECTOR

ENG NEERI NG.
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MR, PALUMBO TO SPEAK TO THI S | SSUE, REPRESENTI NG
THE CI TY OF CLOVIS.

MR. PALUMBO  THANK YOU, MEMBERS OF THE
COW TTEE. | JUST WANTED TO SUPPORT THE STAFF
RECOMVENDATI ON TO MOVE THI S FORWARD AND ALSO
REI TERATE THAT WE HAVE DEVELOPED PLANS THAT ARE
CURRENTLY BEI NG REVI EMED. WE' VE MET THE FI RST
M LESTONE FOR THE | NTERI M GAS M TI GATI ON PLAN.
THAT' S BEI NG REVI EMED. AND WE CONTI NUE TO WORK
DI LI GENTLY TOWARDS THAT PROCESS.

CURRENTLY THERE ARE NO HEALTH AND

SAFETY | SSUES | NVOLVED RELATI VE TO THE GAS
PROBLEM AND -- BUT WE ARE MOVI NG FORWARD TO DEAL
W TH THOSE | SSUES. |'D BE HAPPY TO ANSVER ANY
SPECI FI C QUESTI ONS THAT THE COW TTEE NMAY HAVE OR
STAFF.

MEMBER RELI'S:  WHILE WE HAVE ALL THE
PARTI ES HERE, | HAVE A FEW QUESTI ONS. FI RST
CONCERNS, AS | READ THE STAFF REPORT, THERE' S NO
SCALE AT THIS SITE. IS THERE A SCALE TODAY?

MR. PALUMBO  NO, SIR

MEMBER RELI'S:  THAT STRI KES ME AS A
LI TTLE UNUSUAL FOR A LANDFILL THI' S SI ZE TO NOT

HAVE A SCALE AT THI S STAGE OF OUR DEVELOPMENT.
" M WONDERI NG DO YOU HAVE PLANS TO GET A SCALE?
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MR, PALUMBO | BELI EVE ULTI MATELY WE' LL
HAVE A SCALE AND PROBABLY I N NOT THE TOO DI STANT
FUTURE. WE' RE CURRENTLY HAULI NG I N ABOUT A
HUNDRED FI FTY TONS A DAY. WE HAVE SUBM TTED AND
HAVE APPROVED AN ALTERNATI VE PROCESS FOR
DETERM NI NG OUR | NFLOW AND ARE CURRENTLY ABI DI NG
BY THAT.

MEMBER RELI'S: BUT YOU RE PLANNI NG TO GO
TO -- YOU WOULD LI KE A PEAK OF 354 TONS A DAY; IS
THAT CORRECT? AND STILL NO | MVEDI ATE PLANS FOR A
SCALE. JUST -- 1'M NOT GO NG ANYWHERE W TH THAT.
JUST SURPRI SI NG TO ME THAT WE' RE NOT YET I N THE
AGE OF SCALES.

SECOND, THERE ARE NO BUI LDI NGS

ANYWHERE NEAR THE SI TE WHERE THESE HI GH GAS LEVELS
HAVE BEEN FOUND, NO STRUCTURES OF ANY SORT?

MR, PALUMBO  THERE IS ONE ON- SI TE OFFI CE
FACILITY THAT IS IN A DI RECTI ON COUNTER TO THE
DI RECTION OF THE GAS M GRATION. IT IS A MOBI LE
FACILITY. [IT S OFF THE GROUND. THERE AREN T ANY
OTHER STRUCTURES THAT ARE WTHI N THE AREA W THI N A
THOUSAND FEET.

MEMBER RELI'S:  AND THEN FI NALLY, THE WAY

| READ THE PROPGOSAL, THAT YOU WOULD HAVE YOUR GAS
CONTROL EXTRACTI ON SYSTEM WOULD BE STARTED UP I N
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ANTI CI PATED JUNE 1, '98. IS THAT STILL --

MR. PALUMBO  W\E PLAN ON MOVI NG FORWARD
WTH A PLAN. I T MAY NOT BE EXACTLY THAT
PARTI CULAR PROGRAM BUT WE ARE REVI EW NG SOME
ALTERNATI VES AT THI' S PO NT.

MEMBER RELIS: | DON'T READ THI S AS A
PLAN. | READ IT AS THE SYSTEM | S THAT CORRECT?

MS. ROSALES: THE WAY THE NOTI CE AND
ORDER WAS | SSUED, THAT'S WHERE STAFF OBTAI NED THAT
| NFORMATI ON.  AND THAT' S -- THOSE WERE THE DATES
REFLECTED I N THE NOTI CE AND ORDER.

MEMBER RELI'S:  YOURS IS NOT A -- YOU ARE
REFERRI NG TO THE OPERATI ON OF THE GAS CONTROL
SYSTEM NOT A PLAN TO OPERATE I T.

MR. RHODES: COWM TTEE AND MR. RELI S,
STEVEN RHODES W TH FRESNO COUNTY LEA. AS A MEANS
TO MOVE THIS PERM T FORWARD, A NOTI CE AND ORDER
WAS | SSUED W TH VERY SPECI FI C TI ME FRAMES THAT WE
WORKED W TH BOARD STAFF ON. THE I NTENT OF THAT IS
TO HAVE TI ME FRAMES I N ORDER FOR THERE TO BE
M LESTONES W TH WHI CH THE OPERATOR MUST COWMPLY
W TH.

THERE HAS BEEN FOR A LONG PERI OD

TIME A GAS | SSUE HERE. THE GAS | SSUES HAVE BEEN
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THE SI TE HAS NO RESI DENCES; | T HAS NO STRUCTURES
W THI N A THOUSAND FEET AND PROBABLY FARTHER THAN
THAT | F WE WERE TO GO AHEAD AND LOCOK AT THE
TOPOGRAPHY AND MAPS | N THE SURROUNDI NG AREAS.
THEY ARE CURRENTLY, FROM WHAT WE' VE RECEI VED,
LOOKI NG AT AN OPTI ON OF LI NI NG THE EXI STI NG
LANDFI LL THAT'S ON THE PROPERTY. THAT WOULD BE
REMOVI NG THE SOURCE OF THE METHANE. THEY ARE ALSO
LOOKI NG AT A PURCHASE OF THE SURROUNDI NG
PROPERTI ES, WHI CH THEY WOULD GAI N THE CONTROL OF
THE PROPERTY THAT WOULD BE AT RI SK OF THAT METHANE
M GRATION. SO - -

MEMBER RELI'S:  AREN T THERE TWO RI SKS
WTH METHANE OR GAS M GRATION? ONE IS -- AND THE
OTHER IS OQUTSI DE OF OUR PURVI EW -- | TS EFFECT ON
WATER.

MR. RHODES: RI GHT.

MEMBER RELI'S:  FI RST WOULD BE THREAT TO
PUBLI C HEALTH AND DANGER

MR. RHODES: RIGHT. NOW THE EXI STI NG
MONI TORI NG THAT IS ALREADY TAKI NG PLACE, THEY' VE
DONE NOT ONLY THE VADOSE ZONE MONI TORI NG, BUT
THEY' VE ALSO DONE BREEDI NG ZONE MONI TORI NG.  AND

TO DATE THERE'S BEEN NO BREEDI NG ZONE METHANE
LEVELS.
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MEMBER RELI'S: SO JUST ONCE AGAI N, MAYBE
| M SREAD THE STAFF WRI TEUP. AND BECAUSE | T
STATES, | THOUGHT, QUI TE CLEARLY THE START-UP FCR
THE LANDFI LL GAS CONTROL EXTRACTI ON SYSTEM WAS
JUNE 1, '98, BUT WHAT YOU VE SAID THEY M GHT DI G
| T UP BY BUYI NG LAND. SO NOW I'M THOROUGHLY - -

MR. ROSALES: WE JUST GOT THIS THI S
MORNI NG AND HAVE NOT HAD THE OPPORTUNI TY TO LOOK
AT IT.

MEMBER RELI'S:  THE CHRONI C PROBLEM

MS. ROSALES: STAFF IS MAKI NG THE
RECOMVENDATI ON - -

MEMBER RELI'S: WE GET THE | NFORVATI ON | N
SO LATE, WE CAN T | NTERPRET I T.

MR, PALUMBO | F I MAY ADD, IT IS OUR
| NTENT TO COWVPLY W TH THE M LESTONES THAT HAVE
BEEN DEVELOPED. WE' VE COWPLI ED W TH THE FI RST
ONE. WE' RE ONLY SUGGESTI NG THAT THERE MAY BE
ANOTHER SOLUTI ON THAT WE FEEL M GHT BE BETTER

THE GAS EXTRACTI ON.
MEMBER RELI'S: BUT YOU SEE OUR PROBLEM

VE DON' T KNOW WHAT THE M LESTONES ARE. | F |

AND TAKE I'T LI TERALLY, | THINK IT"'S ONE
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25 AGAIN, WE DON T HAVE THE | NFORMATI ON TO BE ABLE
TO
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MAKE THESE ASSESSMENTS. SO I'M ALL I N FAVOR OF
THE GO NG FORWARD W THOUT RECOMVENDATI ON.

CHAI RMAN FRAZEE: ANYTHI NG ELSE?
QUESTI ONS? | F NOT, THANK YOU VERY MJUCH = WAS THAT
A MOTI ON THEN?

MEMBER RELI S:  YES.

MEMBER PENNI NGTON:  |'LL SECOND I T.

CHAI RMAN FRAZEE: MOTI ON AND SECOND TO
MOVE THI' S | TEM FORWARD TO THE FULL BOARD W THOUT
RECOMVENDATI ON THEN. HAVE A LI TTLE MORE TI ME FOR
EVALUATION. | F THE SECRETARY WOULD CALL THE ROLL,

PLEASE.
THE SECRETARY: BOARD MEMBER PENNI NGTON.
MEMBER PENNI NGTON:  AYE.
THE SECRETARY: BOARD MEMBER RELI S.
MEMBER RELI S:  AYE.
THE SECRETARY: CHAI RMAN FRAZEE.
CHAl RMVAN FRAZEE: AYE. MOTION | S

CARRI ED.

LET'S TAKE | TEM 5 HERE, AND THEN
THI'S WLL BE THE LAST | TEM BEFORE VWE DO OUR LUNCH
BREAK AND OUR EXECUTIVE SESSION. THI S IS THE
CONSI DERATI ON OF A REVI SED SOLI D WASTE FACI LI TY

PERM T FOR THE VALLEY TREE AND CONSTRUCTI ON
DI SPOSAL SI TE | N KERN COUNTY.
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MS. RICE: THANK YOU, MR CHAI RMAN.
TERRY SM TH W LL PRESENT THE | TEM FOR STAFF. BILL
O RULLI AN, REPRESENTI NG THE LEA, |'S ALSO PRESENT.

MR SMTH: MORNING. | TEM NO. 5 REGARDS
THE CONSI DERATI ON OF A REVI SED SOLI D WASTE
FACILITY PERMT FOR THE VALLEY TREE AND
CONSTRUCTI ON DI SPOSAL SI TE LOCATED I N KERN COUNTY.
PLEASE NOTE THAT THE RESOLUTION FOR THIS ITEM | S
BEI NG PASSED OUT AS I T WAS NOT | NCLUDED I N THE
AGENDA PACKET.

CONCURRENCE WTH THI S PERM T
REVI SION W LL ALLOW THE FOLLOW NG CHANGES:
REDUCTI ON | N MAXI MUM TONNAGE FROM 830 TO 750 TONS
PER DAY, CHANGE | N OPERATI NG HOURS FROM 7 AA.M TO
4 P.M SIX DAYS A WEEK TO8 A M TO 5 P.M MONDAY
THROUGH FRI DAY, AND OTHER WASTE ACCEPTED ON
APPOI NTMENT ONLY AFTER THOSE HOURS, UPDATE OF
PERM T LANGUAGE FORVAT, EXTENSI ON OF ESTI MATED
| NERT DI SPOSAL AREA, CLOSURE DATE DUE TO | NCREASED
RECYCLI NG EFFORTS AT THE SITE, | NCREASE I N SITE
ACREAGE FROM 7.5 TO 16. 24 ACRES, ADDI TI ON OF
SCALES, AND THE ADDI TI ON OF A LARGE VOLUME
TRANSFER STATI ON.
TH' S PROPOSED PERM T REVI SI ON

REFLECT THE EVOLUTI ON OF THE | NERT DI SPOSAL
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| NTO A LARGE VOLUME TRANSFER STATI ON. THE
OPERATI ON OF THE | NERT DI SPOSAL AREA | S NOW
CONSI DERED AN AUXI LI ARY OPERATI ON TO TRANSFER AND
PROCESSI NG AND RECYCLI NG EFFORTS CURRENTLY
CONDUCTED AT THE SI TE.

THE | TEM AS | NCLUDED I N THE
COW TTEE AGENDA PACKET, DOES NOT CONTAI N A STAFF
RECOMVENDATI ON BECAUSE AT THE TI ME THE | TEM WAS
VRI TTEN, STAFF HAD NOT RECElI VED ALL THE NECESSARY
| NFORMATI ON TO MAKE ALL THE FI NDI NGS.  SPECI FI -
CALLY A VI OLATI ON OF STATE M NIl MUM STANDARDS FOR
STATI ON MAI NTENANCE WAS DI SCOVERED DURI NG THE LEA
AND BOARD STAFF JO NT | NSPECTI ON, PREPERM T
| NSPECTI ON.  AND ALSO, THE CEQA PORTI ON OF THE
APPLI CATI ON PACKAGE HAD -- REVI EWWAS STI LL
PENDI NG.

STAFF HAVE NOW COMPLETED THEI R
REVI EW  ON JANUARY THE 2D, 1997, THE LEA RETURNED
TO THE SI TE AND DETERM NED THAT DURI NG A MONTHLY
| NSPECTI ON THAT THE FACILITY IS I N COVPLI ANCE W TH
ALL OF THE STATE M NI MUM STANDARDS. ON DECEMBER
18, 1996, THE LEA FAX' D AN ADDENDUM TO THE 1977
El R, VWH CH ADDRESSES STAFF' S CONCERN REGARDI NG

POTENTI AL TRAFFI C, NO SE, BI OLOG CAL | MPACTS
ASSOCI ATED W TH THE NEW OPERATI NG HOURS AS PRO-



Please note: These transcripts are not individually reviewed and approved for accuracy.
51



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

POSED IN THE PERM T REVI SI ON.
AFTER REVI EW NG THE PROPOSED
PRQJECT, THE LEA AND BOARD STAFF HAVE DETERM NED
THAT THE FACILITY | S I N CONFORMANCE W TH THE KERN
COUNTY SOLI D WASTE MANAGEMENT PLAN, THE FACI LI TY
'S CONSI STENT W TH KERN COUNTY' S GENERAL PLAN,
PROQIJECT DESI GN AND OPERATI ON ARE | N COWPLI ANCE
W TH STATE M NI MUM STANDARDS, AND THE CALI FORNI A
ENVI RONMENTAL QUALI TY ACT REQUI REMENTS HAVE BEEN
SATI SFI ED.  STAFF HAVE ANALYZED THE PROPOSED
PERM T AND SUPPORTI NG DOCUMENTS AND FOUND THEM
ACCEPTABLE FOR BOARD S CONSI DERATI ON OF
CONCURRENCE.
I N CONCLUSI ON, STAFF RECOMMVEND THAT

THE BOARD ADOPT PERM T DECI SI ON NO. 97-28,
CONCURRI NG | N THE | SSUANCE OF SCLI D WASTE FACI LI TY
PERM T NO. 15- AA-0153. THE OWNER AND OPERATOR OF
THE SITE, MR ART JONES, |S PRESENT AND AVAI LABLE
TO ANSVEER QUESTI ONS | F YOU MAY HAVE ANY.

CHAI RMAN FRAZEE: QUESTI ONS? MR
O RULLI AN, DI D YOU HAVE ANY COMMENTS ON THI S | TEM?

MR. O RULLIAN: | WOULD LI KE TO SPEAK AND
SAY THAT THIS PERM T HAS BEEN A LONG TI ME I N

COM NG. THERE HAVE BEEN DELAYS CREATED THAT WERE
OQUTSI DE THE JURI SDI CTI ON OF THE LEA OR CI WVB,



Please note: These transcripts are not individually reviewed and approved for accuracy.
52



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

PRI MARI' LY RESTI NG WTH THE REG ONAL WATER QUALI TY
CONTROL BOARD. WE' RE SATI SFI ED W TH THE OPERATI ON
OF THE SI TE.

THE ORI Gl NAL CONCERNS THAT WERE
RAI SED, AS MR. SM TH MENTI ONED, WERE I N OUR M NDS
M NOR OPERATI ONAL THI NGS THAT HAVE BEEN CORRECTED.
THE SI TE HAS OPERATED FOR OVER 20 YEARS, AND IT IS
ONE OF THE FEW PRI VATELY OWNED DI SPOSAL AND
TRANSFER OPERATI ONS | N KERN COUNTY AND | N THE
SOUTHERN SAN JOAQUI N.

CHAI RMVAN FRAZEE: OKAY. THANK YOU. WE
DO HAVE A PERM T DECI SI ON PREPARED NOW  MOTI ON | S
APPROPRI ATE ON THAT.

MEMBER PENNI NGTON: OKAY. |I'LL MOVE
ADOPTI ON OF PERM T DECI SI ON 97-28.

MEMBER RELI S:  SECOND.

CHAI RMAN FRAZEE: MOTI ON AND SECOND ON
APPROVAL OF THIS ITEM | F THE SECRETARY WLL CALL
THE ROLL.

THE SECRETARY: BOARD MEMBER PENNI NGTON.

MEMBER PENNI NGTON:  AYE.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: CHAI RMAN FRAZEE.
CHAl RMAN FRAZEE: AYE. MOTION | S
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CARRI ED. AND W THOUT OBJECTI ON, WE' LL RECOMMEND
CONSENT TO THE FULL BOARD ON THAT | TEM
NOW SHALL WE TAKE A, FI RST OF ALL,
A BREAK FOR AN EXECUTI VE SESSI ON BRI EFLY AND THEN
RECESS FOR LUNCH AND RETURN AT 1:30. OKAY. BACK
AT 1:30.
(LUNCH RECESS TAKEN.)

CHAI RMAN FRAZEE: THE MEETI NG W LL COME
TO ORDER, PLEASE. THE PO NT THAT WE ADJOURNED FOR
THE LUNCH BREAK, WE WERE IN THE M DDLE OF AGENDA
| TEM 11, AND WE DO HAVE A REQUEST TO SPEAK
REGARDI NG THI' S | TEM FROM JOSEPH GOODW N,
REPRESENTI NG THE BRADDOCK GROUP. MR, GOODW N AT
THI'S TI ME.

MR, GOODW N MR CHAI RVAN, BOARD, THANK
YOU FOR THE PRI VI LEGE OF SPEAKI NG BRI EFLY TO YOU
TODAY. | DO REPRESENT THE BRADDOCK GROUP, AND MY
RESPONSI Bl LI TI ES ARE TO DEVELOP WEST COAST
OPERATI ONS FOR TI RE AND RUBBER RECYCLI NG AND
END- USE PRODUCTS. WE ARE DOl NG VERY WELL I N
DEVELOPI NG A PLAN OF PUTTING A SI TE | N CENTRAL
CALI FORNI A FOR CONSUMER AND END- USE PRODUCTS.

TO THAT END, WE HAVE A HI GH | NTEREST I N THE

BRACKETT TI RE PI LE.
WE ALSO, I N VI EW OF THAT
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PLAN, HAVE -- AS A RESULT OF THAT DEVELOPMENT
PLAN, WE'VE DEVELOPED A FI RE STABI LI ZATI ON PLAN
VH CH | S COMWPLETE AND SI GNED OFF BY CDF AND COULD
BE | MPLEMENTED IN A MATTER OF THREE TO FI VE WEEKS
FROM THE PO NT THAT THI S BOARD HAS ACCESS TO THAT
PROPERTY.
SO | WANTED TO LET YOU KNOW THAT

WE' RE HERE. WE' RE | N PROCESS AND WE W LL BE
PUTTI NG A PLANT SOVEVWHERE I N CALI FORNI A. ONE OF
THE CONTRACTS WE CURRENTLY HAVE IS WTH NI KE I N
THE EAST OF THE UNI TED STATES TO RECYCLE TENNI S
SHOES, AND WE' RE BEI NG OFFERED THAT CONTRACT I N
THE WESTERN UNI TED STATES AS WELL. AND SO, AGAI N,
| JUST WANTED TO MAKE SURE THAT YOU KNEW THAT WE
VERE | N THAT PROCESS. AND | F YOU HAVE ANY
QUESTI ONS, |'D BE HAPPY TO ANSWER THEM

CHAI RMAN FRAZEE: QUESTI ONS? | F NOT,
THANK YOU VERY MJCH.

NOW THE I TEM 11 IS BEFORE THE

COW TTEE FOR DI SCUSSI ON OR ACTI ON.

MEMBER PENNI NGTON: MR, CHAIRMAN, |'D
LIKE TO MAKE A MOTI ON. AND THE MOTI ON WOULD GO
THE CALI FORNI A | NTEGRATED WASTE MANAGEMENT BOARD

'S FULLY SUPPORTI VE OF THE EFFORT TO CLEAN UP THE
BRACKETT TIRE PILE;, AND, THEREFORE, THE COW TTEE
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PENNI NGTON.
18

19

20

21
22

23
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| NSTRUCTS THE LEGAL STAFF TO CONTI NUE | TS EFFORTS
TO NEGOTI ATE A SETTLEMENT TO THE EXI STI NG LEGAL
ACTI ON AND REPORT BACK TO THE COWMWM TTEE. AND AT
THAT TIME THE COW TTEE W LL RECOMMEND TO THE FULL
BOARD THE APPROVAL OR DI SAPPROVAL OF A PROPGSED
SETTLEMENT AND ANY FI NANCI AL | NVOLVEMENT
NECESSARY.

MEMBER RELI S:  SECOND THAT.

CHAI RMVAN FRAZEE: THE | NTENT, THEN, OF
THAT MOTION |S THAT THI S | TEM NOT BE FORWARDED TO
THE BOARD UNTIL SUCH TI ME AS WE HAVE FURTHER
| NFORMATI ON BACK FROM STAFF, CORRECT?

MEMBER PENNI NGTON:  CORRECT.

CHAl RMVAN FRAZEE: THAT'S ALL THE
DI SCUSSI ON, THEN, ON THAT MOTION, |F WE COULD

A ROLL CALL, PLEASE.
THE SECRETARY: BOARD MEMBER

MEMBER PENNI NGTON:  YES.
THE SECRETARY: BOARD MEMBER RELI S.
MEMBER RELI S:  AYE.
THE SECRETARY: CHAI RMAN FRAZEE.
CHAI RMAN PENNI NGTON: AYE. MOTION IS
CARRI ED. THAT W LL BE TAKEN.
NOW WE'RE, | BELIEVE, TO -- WHERE
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MS. RICE: | TEM 6.

CHAI RMVAN FRAZEE: | TEM 6 | S THE NEXT
ITEM TH S IS THE CONSI DERATI ON OF THE | SSUANCE
OF A REVI SED SOLI D WASTE FACILITY PERM T FOR THE
OSTROM ROAD SANI TARY LANDFI LL I'N YUBA COUNTY.
STAFF REPORT, PLEASE.

MS. RICE: THANK YOU. JOHN WHI TEHI LL
W LL MAKE THE PRESENTATI ON FOR BOARD STAFF.
DEBORAH Bl ERSTEKER REPRESENTI NG THE LEA | S ALSO
PRESENT.

MR, VWHI TEHI LL: GOOD AFTERNOON, COW TTEE
MEMBERS. THE OSTROM ROAD LANDFI LL SITE IS LOCATED
ABOUT FI VE M LES EAST OF HI GHWAY 65 ADJACENT TO
THE SOUTH BOUNDARY OF BEALE Al R FORCE BASE | N AN
AGRI CULTURAL AREA OF EAST YUBA COUNTY. THI'S NEW
PERM T WAS | SSUED I N 1993 FOR THI S FACI LI TY, AND
THE LANDFI LL BEGAN ACCEPTI NG WASTE | N 1995.

THE LEA AND OPERATOR PROPOSE TO

REVI SE THE 1993 PERM T TO | NCORPORATE THE
FOLLOW NG PROPOSED CHANGES: THE LANDFI LL HAS BEEN
RECLASSI FI ED BY THE WATER BOARD FROM A CLASS |11
TO A CLASS || DI SPOCSAL SITE, WHICH WLL ALLOW THE
LANDFI LL TO NOW ACCEPT CONTAM NATED SO L, ASH,

OTHER DESI GNATED AND SPECI AL WASTES. THE PERM T
W LL ALSO ALLOW THE OPERATOR TO ACCEPT FRI ABLE
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ASBESTOS. THE PERM TTED PEAK TONNAGE W LL REMAI N
THE SAME, BUT THE AVERAGE TONNAGE W LL | NCREASE,
THE CLOSURE DATE W LL CHANGE, TRAFFI C AND HOURS
WLL CHANGE IN THIS PERM T, AND THE PERM T W LL
ALLOW THE USE OF ALTERNATI VE DAILY COVER

I N SUMVARY, THE LEA AND THE BOARD
STAFF HAVE DETERM NED THE FOLLOW NG  THAT THE
LEAD AGENCY HAS COWMPLI ED W TH THE REQUI REMENTS OF
CALI FORNI A ENVI RONVENTAL QUALI TY ACT, THAT THE
PROPOSED PERM T IS CONSI STENT W TH THE STANDARDS
ADOPTED BY THE BOARD, THE OPERATION OF THI S
FACILITY I'S CONSI STENT W TH THE APPROVED COUNTY
| NTEGRATED WASTE MANAGEMENT PLAN. THE BOARD AND
LEA STAFF HAVE DETERM NED THAT THE DESI GN AND
OPERATION | S I N COVMPLI ANCE W TH STATE M NI MUM
STANDARDS FOR SOLI D WASTE HANDLI NG AND DI SPOSAL.

AT THE TI ME THAT THI S AGENDA | TEM
VENT TO PRI NT, THE OPERATOR HAD NOT YET SUBM TTED
THE PAPERWORK NECESSARY TO VERI FY THAT THE
FI NANCI AL MECHANI SM FOR CLOSURE AND POSTCLOSURE
MAI NTENANCE WAS ADEQUATELY FUNDED. HOWEVER, BOARD
STAFF HAS SI NCE RECEI VED AND REVI EWNED THE
DOCUMENTATI ON AND FOUND | T ADEQUATE.

BEFORE | RECOMMEND CONCURRENCE | N
THE | SSUANCE OF THE PROPOCSED PERM T, OUR LEGAL
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1 OFFI CE HAS ASKED ME TO SPEAK FOR THE RECORD THAT
2 THE PERM T CONTAI NS CONDI TI ONS WHI CH COULD BE
3 CONSI DERED OUTSI DE THE BOARD S SCOPE OF REGULATORY
4 AUTHORI TY AS AMENDED BY ASSEMBLY BILL 1220.
5 AB 1220 ADDED PROVI SI ONS TO THE
6 PUBLI C RESOURCES CODES STATI NG THAT THE REGH ONAL
7 BOARDS AND THE STATE WATER BOARD SHALL BE THE SOLE
8 AGENCY REGULATI NG SOLI D WASTE FOR THE PURPOSE OF
9 PROTECTI NG THE WATERS OF THE STATE. AND THE THREE
10 PROPOSED CONDI TI ONS | N QUESTI ON AT THI S POl NT ARE
11 17(B) (2), 17(B)(8), AND 17(B)(20). NEVERTHELESS,
12 STAFF HAS REVI EWED THE PROPOSED PERM T AND
13 SUPPORTI NG DOCUMENTATI ON AND FOUND THEM TO BE
14 ACCEPTABLE. AND STAFF RECOMMVEND THAT THE BOARD
15 ADOPT RESOLUTI ON NO. 97-19, CONCURRI NG | N THE
16 | SSUANCE OF SOLI D WASTE FACI LI TY PERM T NO
17 58- AA- 0011,
18 DEBORAH Bl ERSTEKER |'S SI TTI NG
ACROSS
19 FROM ME AND WOULD PROBABLY LI KE TO SPEAK MORE
20 ABOUT THOSE CONDI TI ONS | N QUESTI ON, AND ALSO
THERE
21 ARE REPRESENTATI VES OF THE OPERATOR HERE TO
ANSVER
22 QUESTI ON.

23 CHAI RMAN FRAZEE: WOULD THE LEA LI KE
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COW TTEE MEMBERS. [|'M DEBORAH Bl ERSTEKER, THE
YUBA/ SUTTER LEA. AND |I'D LIKE TO GO OVER THOSE
THREE CONDI TI ONS AND Gl VE A LI TTLE HI STORY ON
THOSE.

FOR THE BENEFI T OF EVERYONE, |'M
GO NG TO START WTH 17(B)(20), AND |I'LL READ THAT
CONDI TION. IT'S ALL STORMMTER RUNOFF I N THE
WASTE CELL SHALL BE TREATED AS LEACHATE UNLESS
PHYSI CAL MEASURES, EXAMPLE, BERMS AND FACE SLOPE
ORI ENTATI ON, PREVENT THE POTENTI AL OF | NTER-
M NGLI NG OF STORMMATER THAT HAS BEEN | N CONTACT
W TH WASTE AND STORMMATER WHI CH HAS NOT BEEN I N
CONTACT W TH WASTE.

AND THI S I'S NOT SOLELY A WATER
QUALI TY | SSUE, THAT THE STORMMTER RUNOFF FROM
THI'S LANDFI LL I'S DI SCHARGED TO LAND. SO |'M NOT
LOOKI NG AT IT AS SOLELY A WATER QUALI TY | SSUE.
THE -- NORMALLY | WOULD LOOK FOR SOMETHI NG LI KE
THI'S TO BE ADDRESSED ADEQUATELY I N THE RDSI, HOW
THEY WERE GO NG TO MANAGE RUNOFF FROM THE ACTI VE
FACE VERSUS RUNOFF FROM AREAS THAT DON T HAVE
EXPOSED WASTE. | T WAS NOT ADEQUATELY ADDRESSED | N
THE RDSI, NOR WAS | T ADDRESSED ADEQUATELY I N THE

VDR S, NOT SPECI FI C ENOUGH TO ACTUALLY REQUI RE
SOVE KI ND OF PHYSI CAL BARRI ERS OR PHYSI CAL
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MEASURES TO PREVENT THE COMM NGLI NG OF THESE TWO
TYPES OF WATER. AND THI'S CONDI TI ON WAS ADDED TO
THE SOLI D WASTE FACI LI TY PERM T AT THE
RECOMVENDATI ON OF ONE OUR MEMBERS OF OUR BOARD OF
SUPERVI SORS.

AND THEN GOl NG ON TO 17(B)(8), AND
THIS IS A SHORT ONE: AT NO TI ME SHALL THE WASTE
BE PLACED W THIN 100 FEET OF THE HI GH WATER LEVEL
OF BEST SLOUGH.

AND |' M LOOKI NG AT THI'S AS NOT
SOLELY A WATER QUALI TY | SSUE BECAUSE FOR
PROTECTI NG THE WASTE CELL FROM | NUNDATI ON AND
WASHOUT. THE WDR S DO HAVE A ONE HUNDRED FOOT
SETBACK FROM BEST SLOUGH TO THE WASTE CELL. THEIR
REQUI REMENT DOES NOT STATE HI GH WATER.  WHEN |
ASKED THEM FOR THEI R | NTERPRETATI ON, THEY SAI D
THAT I 'S COMVON PRACTI CE THAT IT IS FROM THE H GH
WATER MARK. AND WHEN | ASKED FOR THAT I N WRI TI NG,
THEY WERE NOT ABLE TO PUT THAT IN WRI TING. THEY
FELT THAT THAT WOULD PROBABLY NOT HOLD UP EVEN
THOUGH THE COMMON SENSE | NTERPRETATION IS THAT I T
BE FROM HI GH WATER.

| F THEY WOULD HAVE BEEN ABLE TO

PROVI DE ME A CONCRETE | NTERPRETATI ON OR SOMETHI NG
THAT WE COULD RELY ON, | WOULD HAVE FELT THAT I
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WOULDN' T HAVE THI' S CONDI TI ON I N HERE AT ALL.
RI GHT NOW THE DESI GN OF THE WASTE CELL IS 75 FEET
FROM THE 100- YEAR FLOODPLAI N OF BEST SLOUGH. AND
| DON' T FEEL THAT 75 FEET IS ADEQUATE PROTECTI ON.
| THI NK 100 FEET IS VERY M NI MAL CONSI DERI NG THAT
VE REQUI RE A ONE HUNDRED FOOT SETBACK FROM A LEACH
LINE TO A WATERWAY. AND WE' RE TALKI NG ABOUT A
MJUCH GREATER SOURCE OF POTENTI AL CONTAM NATI ON
HERE, A LANDFILL, SO 1 DON'T FEEL THI S IS
EXCESSIVE. TH S M GHT BE ABLE TO BE HANDLED
BETTER I N A DI FFERENT WAY | F THE WDR' S WERE MORE
CLEAR OR SOVETHI NG LI KE THAT, BUT | FELT TH S WAS
THE ONLY WAY TO DEAL WTH THI S AT THI S TI ME.

MEMBER RELI'S:  COULD | JUST ASK. S| NCE
YOU ARE REFERRI NG TO THAT MATTER AND WE HAVE A
MAJOR FLOOD IN THE AREA, WHAT | S THE CURRENT - -

MS. BI ERSTEKER: PROXI M TY?

MEMBER RELI S:  YES.

MS. BIERSTEKER: |IT'S PRETTY CLOSE. THE
LANDFI LL 1I'S JUST EAST OF WHERE WE' RE HAVI NG OUR
CURRENT FLOODI NG. THE FLOODI NG GOES TO HI GHWAY
70, AND ACTUALLY I'T GCES PAST H GHWAY 70 AND TO
H GHWAY 65. AND THI S LANDFILL I'S JUST TO THE

OF HI GHWAY 65 PROBABLY FIVE M LES I N A RELATI VELY
FLAT AREA. | MEAN WE' VE PROVEN THAT -- IT'S
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FLOODED TW CE THERE I N YUBA COUNTY. | MEAN THESE
AREAS ARE PRONE TO FLOODI NG. | DO BELI EVE WE
M GHT HAVE A LI TTLE RI SE I N ELEVATI ON, MAYBE A
FOOT OR TWO, BUT BASI CALLY I T'S FLAT WHEN YOU ARE
DRI VI NG QUT THERE. SO | MEAN VWE DO HAVE CONCERNS.
MOVI NG ON TO THE LAST CONDI TI ON:
THI'S FACI LI TY MUST COWLY W TH ALL MONI TORI NG
REQUI REMENTS ESTABLI SHED BY THE REG ONAL WATER
QUALI TY CONTROL BOARD ORDER NO. 96218, WASTE
DI SCHARGE REQUI REMENTS. SHOULD I'T BE DETERM NED
UNDER CHAPTER 15 OF THE CALI FORNI A CODE OF
REGULATI ONS THAT THE FACI LI TY HAS CAUSED
GROUNDWATER CONTAM NATI ON V\HI CH CONDI TI ON BE
| MMEDI ATELY M TI GATED, THEN THE OPERATI ONS MAY BE
REQUI RED TO CEASE UNTI L THE APPROPRI ATE M TI GATI ON
MEASURES ARE | MPLEMENTED. SHOULD |I'T BE DETERM NED
THAT THE CONTAM NATI ON CANNOT BE M TI GATED, THEN
THE FACI LI TY MAY BE REQUI RED TO CLOSE PERMANENTLY.
I GRANT YOU THIS IS A WATER QUALITY
| SSUE ON THIS ONE. THI'S CONDI TI ON WAS | N THE
PREVI QUS SOLI D WASTE FACI LITY PERM T THAT WAS
| SSUED I N 1993. THE APPLI CANT, NORCAL, SAID
NOTHI NG ABOUT | T AT THAT TIME. | T WAS NOT

UP AS AN | SSUE AT THI S BOARD, AND NEI THER WAS | T
REQUESTED. WHEN THEY REQUESTED THE REVI SI ON OF
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1 THE PERM T, | T WAS BASI CALLY TO REVI SE THE PERM T
2 TONNAGE AND TO CHANGE THI'S FACI LI TY FROM A CLASS
3 11 TO A CLASS I'I. | WAS NOI AWARE THAT THEY

4 WANTED ME TO CULL EXI STI NG CONDI TI ONS OQUT OF THI S
5 PERM T UNTIL THE LAST M NUTE.

6 THI'S | SSUE M GHT BE DEALT -- IT

7 M GHT BE DEALT W TH BETTER SOVEVWHERE ELSE. | --
8 THE COUNTY ADM NI STRATOR AND THE DI RECTOR OF

9 ENVI RONMENTAL HEALTH HAS GONE OVER THESE

10 CONDI TI ONS. THEY FEEL THAT THEY WOULD LI KE THESE
11 CONDI TIONS I N HERE. MAYBE | F THEY STILL FEEL

12 STRONGLY ABOUT THAT, MAYBE | T NEEDS TO BE DEALT
13 WTH I N A RESOLUTI ON OR A LOCAL ORDI NANCE, YQU
14 KNOW IF IT'S JUST NOT POSSI BLE TO KEEP THI S

15 CONDITION IN.  BUT IT IS KIND OF | RONI C THAT, YOQU
16 KNOW |IT WAS I N THERE IN ' 93 AND NO ONE SAI D

17 ANYTHI NG ABOUT | T. AND THE SETBACK, THE 100-FQOr
18 SETBACK, CONDI TI ON WAS ALSO IN THE PERM T. SO
19 THOSE TWO CONDI TI ONS ARE -- THEY' RE REQUESTI NG
20 THAT THOSE BE TAKEN OUT OF AN EXI STI NG PERM T.
21 AND THEN I MEAN I T'S NOT EASY
22 VRI TI NG THESE PERM TS BECAUSE THERE' S
CONFLICT I N
23 STATUTE. | UNDERSTAND AB 1220 AND THAT WE

DON' T

24 WANT TO DUPLI CATE AND OVERLAP AND VWE DON' T
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25 CONFLI CT, BUT THEN WE ALSO HAVE PRC 44012
THAT

64



1 SAYS THE ENFORCEMENT AGENCY SHALL ENSURE THAT

2 PRI MARY CONSI DERATI ON BE G VEN TO PROTECTI NG

3 PUBLI C HEALTH AND SAFETY AND PREVENTI NG

4 ENVI RONMENTAL DAMAGE AND THAT THI S BE THE GUI DI NG
5 CRITERIA IN VRI TING A SOLI D WASTE FACI LITY PERM T.
6 THAT' S WHAT | DI D.

7 AND THEN WE HAVE PRC 44014(B). THE
8 PERM T SHALL CONTAI N ALL TERMS AND CONDI Tl ONS

9 VHI CH THE ENFORCEMENT AGENCY DETERM NES TO BE

10 APPROPRI ATE FOR THE OPERATI ON OF THE FACI LI TY.

11 THE OPERATOR SHALL COWPLY W TH ALL OF THESE TERMS
12 AND CONDI TI ONS OF THE PERM T.

13 AND THEN WE ALSO HAVE OUR LEA

14 ADVI SORY WHI CH SAYS, "HOWEVER, SOVETI MES A PERM T
15 CONDI TI ON SERVES SEVERAL PURPOSES AND | TS

16 | NCLUSI ON M GHT NOT BE DUPLI CATI VE. "

17 SO WE' RE REALLY DEALI NG W TH A GRAY
18 AREA HERE, AND | GUESS KIND OF A POLICY | SSUE, HOW
19 VE WANT TO SEE PERM TS AND HOW WE WANT TO DO AT
20 THE BOARD. THAT'S ALL | HAVE TO SAY RI GHT NOW

21 CHAI RMAN FRAZEE: THE DI LEMVA THAT |

22 BELI EVE WE FACE IS AN | NDI CATI ON BY STAFF THAT

23 THESE THREE SUBJECT CONDI TI ONS ARE NOT
APPROPRI ATE

24 IN THIS PERMT. |S THAT A FAIR STATEMENT? AND,
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NOT ENFORCE THOSE CONDI TI ONS.  AND | F WE DON' T
ENFORCE THEM AND TAKE THAT POSI TI ON, THEN | WOULD
HAVE TO ASSUME THAT THE LEA HAS NO AUTHORI TY TO
ENFORCE THOSE CONDI TI ONS, AND THEY WOULD BE OF NO
VALUE IN THE PERM T TO | NCLUDE THEM

THE OTHER PART OF THE DI LEMVA THAT
VWE' RE IN IS THE FACT THAT, AS | UNDERSTAND I T, WE
DO NOT' HAVE THE AUTHORI TY TO MODI FY, CHANGE, OR
REMOVE CONDI TIONS. |S THAT A FAI R STATEMENT? AT
LEAST |I'VE BEEN TOLD WE DON' T HAVE THE AUTHORI TY
TO ADD CONDI TIONS, SO |'LL HAVE TO ASSUME THAT | F
YOU DON' T HAVE THE AUTHORI TY TO ADD, THEN YQOU
WOULD NOT HAVE THE AUTHORI TY TO DELETE ElI THER.

MS. RICE: OUR UNDERSTANDI NG, BASED ON

VWHAT JOHN STATED I N OPENI NG THE DI SCUSSI ON ON THE
PERM T, WE FELT THERE WAS SUFFI CI ENT DOUBT AS TO
VWHETHER WE HAD THE AUTHORI TY TO ENFORCE THESE
PROVI SI ONS, AND | BELI EVE HE | NDI CATED THERE COULD
BE AN | SSUE WTH SOVE OF THEM PART OF THE
AMBI GUI TY STEMS FROM EXACTLY WHAT Ms. Bl ERSTEKER
HAS BEEN DESCRI BI NG TO YOU. THERE ARE AREAS VWHERE
AN LEA OR BOARD STAFF MAY ARGUE A PROVI SION | S
NEEDED THAT APPEARS TO BE A WATER QUALI TY

PROVI SI ON, BUT I T'S NEEDED FOR OTHER REASONS. AND
| BELI EVE SHE ALLUDED TO THAT AND TO THE FACT THAT
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OUR OWN ADVI SORY SPEAKS TO THAT, THAT THAT MAY
OCCUR.

THE OTHER | SSUE THAT SHE SPOKE TO I S
THAT STATUTE IS, IN FACT, I N CONFLICT IN DI FFERENT
AREAS. | T DOES SPEAK TO A PERM T BEI NG DRAFTED BY
AN LEA W TH THE TERVS AND CONDI TI ONS THEY FEEL ARE
APPROPRI ATE AND | T | NCLUDES BROAD LANGUAGE OF THAT
NATURE, AND THAT I T VERY CLEARLY SPEAKS TO THE
JURI SDI CTI ON OF THI S BOARD NOT | NCLUDI NG WATER
QUALI TY.

IN GENERAL, | WOULD LIKE TO ADD THAT
THI S RAI SES, AS SHE ALSO MENTI ONED, A MUCH MORE
FUNDAVENTAL POLI CY | SSUE FOR THE BOARD THAT HAS
LESS TO DO WTH THI'S | NDI VI DUAL PERM T AND MORE TO
DO W TH HOW WE DEAL W TH PERM TS GENERALLY AND
WHAT ARE APPROPRI ATE TERMS AND CONDI TI ONS I N
PERM TS, WHI CH | UNDERSTAND HAS NOT BEEN REVI S| TED
FOR SOME TIME. AND | THINK WE WOULD FIND, |F VE
DID A REVI EW OF ANY NUMBER OF PERM TS, | NCLUDI NG
MANY THAT ARE ON CALENDAR TODAY, WE WOULD FI ND
VERY SI M LAR | SSUES COM NG UP.

IT 1S, YOU KNOW AS A RESULT OF THE
OPERATOR HAVI NG SPECI FI C | SSUES W TH THESE

CONDI TIONS THAT IT'S RISEN TO YOUR LEVEL, BUT IT
'S NOT THE CASE THAT THIS I'S NOT A COMVON
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OCCURRENCE IN PERM TS. AND WE ARE -- STAFF ARE
PERHAPS AT FAULT, MYSELF, FOR NOT HAVI NG PROVI DED
MORE WORK ON THI S | SSUE, BUT CLEARLY THAT NEEDS TO
BE DONE. WE NEED TO DO A REVI EW OF WHAT KI NDS OF
THI NGS ARE | N TERMS AND CONDI TI ONS AND SEE WHI CH
OF THOSE RI SE TO A LEVEL THAT WE NEED SOVE
GUI DANCE FROM THE BOARD ON WHAT | S APPROPRI ATE AND
VWHAT |S NOT. AND THAT MAY OR MAY NOT LEAD TO THE
NEED FOR REGULATI ONS TO CLARIFY MATTERS. |'M NOT
SURE AT THIS PO NT. BUT THIS IS A MJUCH BI GGER
| SSUE AND IS CERTAI NLY NOT SOLELY AN | SSUE W TH
THIS PERM T AND THE TERMS THAT THI S LEA HAS
BROUGHT FORWARD.

CHAI RMAN FRAZEE: AT THI S PO NT WE' RE
FACED W TH A DECI SI ON TO APPROVE OR NOT APPROVE
TH'S PERM T, BUT TO APPROVE | T W TH THESE
CONDI TI ONS AS WRI TTEN, BUT WTH AT THI'S PO NT AN
ORAL DI SCLAI MER, NOT EVEN A VWRI TTEN ONE, AND THOSE
THI NGS, EVEN THOUGH THEY' RE I N THE RECORD, TEND TO
BE FORGOTTEN OVER A PERIOD OF TIME. YOU KNOW
OBVI OQUSLY | THINK THE LEA WOULD, |F THERE WERE A
VI OLATI ON OF ONE OF THESE CONDI TI ONS, WOULD
ATTEMPT TO ENFORCE AND THEN WE' D BE BACK TO THE

ARGUMVENT WHAT DI D THE M NUTES OF THE MEETI NG SAY,
WHAT' S THE RECORD SAY.
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MS. TOBIAS: | TH NK THAT THE ORI Gl NAL

PROPOSAL -- AND, STAFF, CORRECT ME IF I'M VWRONG - -
WAS TO PUT IN THE RESOLUTI ON SO THAT I T WOULD BE A
VRI TTEN RECORD OF THI S.

I THI NK THAT WHAT Ms. RI CE AND STAFF
HAVE DI SCUSSED IS TRYI NG TO WORK W TH THE LEA
BETWEEN NOW AND THE BOARD MEETI NG I N TRYI NG TO
RESOLVE SOME OF THESE | SSUES. YOU KNOW TO A
CERTAI N EXTENT, WE HAVE TO LOOK AT THESE | N TERMS
OF A PLAIN MEANI NG AND, YOU KNOW READI NG THEM ON
THE FACE OF THE DOCUMENT.

' VE LI STENED TO DEBORAH S REASONS
AND WHY SHE'S GOT CERTAI'N CONDI TI ONS | N THERE.
VWHEN | LOOKED AT THEM YOU KNOW TO A CERTAI N
EXTENT, THEY LOOKED PRETTY DUPLI CATI VE OF VDR
CONDI TI ONS. AT THAT PO NT, FROM A LEGAL
STANDPO NT, | HAVE TO KIND OF SAY, "WELL, WE CAN' T
APPROVE SOMETHI NG. WE' RE SPECI FI CALLY RESTRI CTED
I N APPROVI NG ANYTHI NG THAT' S W THI N THE
JURI SDI CTI ON OF THE STATE WATER BOARD." SO AT
THAT PO NT | HAVE TO SAY WE REALLY CAN T APPROVE,
NOR COULD WE ENFORCE THOSE KI NDS OF CONDI Tl ONS.

I THI NK WVE COULD TRY DO NG SOVE WORK

ON THI S BETVWEEN NOW AND THE BOARD MEETI NG TO SEE
| F WE CAN RESOLVE SOVE OF THI S OR AT LEAST COVE UP



Please note: These transcripts are not individually reviewed and approved for accuracy.
69



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

WTH -- | ALSO THI NK THAT DOROTHY | S CORRECT | N
THAT NOW THAT WE' RE FI NI SHI NG OFF THE 1220
REGULATI ONS, WE HAVE SOVE WORK TO DO W TH THE
LEA'S IN TERMS OF PERM T CONDI TI ONS AND, YOU KNOW
VWHAT SHOULD BE I N THERE AND WHAT THE BOARD REALLY
DOESN' T HAVE JURI SDI CTI ON OR AUTHORI TY TO APPROVE.

MEMBER PENNI NGTON: MR, CHAI RMAN, | F
THERE' S NO OTHER PERSON TO SPEAK, |'D LI KE TO GO
AHEAD AND MOVE THIS. DI D YOU HAVE A SLIP I N ON
THI S | TEM LARRY?

MR, SWEETSER: NO, WE DID NOT. WE WERE
WAI TI NG TO SEE HOW THE DI SCUSSI ON WVAENT.

CHAl RMAN FRAZEE: SPEAK NOW OR FOREVER
HOLD YOUR PI ECE.

MR. SWEETSER: | ALWAYS MUCH PREFER TO
STAND I N THE BACK OF THE ROOM AND JUST SAY DO YQU
HAVE ANY QUESTI ONS. MY NAME | S LARRY SWEETSER,
DI RECTOR OF REGULATORY AFFAI RS FOR NORCAL WASTE
SYSTEMS.  AND | WANT TO MAKE SURE EVERYBODY | S
ASSURED THAT THIS I'S NOT ANY | SSUE PER SE IN
REGARDS TO LEA'S OR OPERATORS OR ANY REAL
ENVI RONMENTAL OR HEALTH AND SAFETY THREATS GO NG
ON QUT THERE. THI S | S THE BROADER | SSUE, AND I

THI NK DOROTHY HI T I T EXACTLY, THE Bl GGER | SSUE OF
HOW DO YOU DEAL W TH THESE THI NGS NOW 1220 | S
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UPON US. NOWWE HAVE TO FI GURE OUT HOW TO
| MPLEMENT | T. A DELI NEATI ON OF RESPONSIBILITY IS
GO NG TO BE A HARD ONE TO DEAL W TH. THESE
CONDI TI ONS AND OTHERS, AS DOROTHY HAD SAI D, HAVE
BEEN IN PERM TS FOR A LONG TI ME.

PART OF THE PURPOSE THAT WE THOUGHT
OF 1220 WAS TO TRY AND GET I T TO A PO NT WHERE WE
DON' T HAVE TO GO THROUGH THI S ENDLESS CYCLE OF
TAKING A PERM T AND HAVI NG A CONDI TI ON TO ONE
PERM T GO NG TO ANOTHER PERM T, LI KE A WATER BOARD
PERM T, AND HAVI NG A CONDI TI ON LI KE THAT, MAKE ONE
CHANGE, WE HAVE TO GO BACK AND MAKE ANOTHER CHANGE
TO ANOTHER PERM T. THAT GETS VERY EXPENSI VE ON US
AS OPERATORS.

SO WE' RE LOCKI NG TO BREAK THAT
CYCLE, AND THAT'S WHY THI S | SSUE HAS COVE TO THE
PO NT I'T HAS, AS WELL AS THE NATURE OF SOVE OF
THOSE | SSUES, TWO OF THE PO NTS WERE RAI SED. SO
UNTIL NOW-- THERE IS A HEALTH AND SAFETY CODE
PART OF THE PUBLI C RESOURCES CODE SECTI ON THAT |
PROVI DED SOVE OF YOU, BUT I T BASICALLY IS THE
STATEMENT FROM THEI R DEALI NG W TH DELI NEATI ON OF
RESPONSI Bl LI TY AND HAVI NG PERM TS AND PLANS NOT BE

DUPLI CATI VE OR I N CONFLI CT WTH THE WATER BOARD.
THAT' S PRETTY CLEAR TO US AS FAR AS THOSE | SSUES
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GO, THAT THERE SHOULDN T BE ANY DUPLI CATI ON I N
THAT REGARDS OR ANY CONFLI CT.

AND SO W TH THAT, THE SPECI FI C | SSUE
VE' VE GOT, WE'RE NOT AS CONCERNED -- AND | SEE
SOVE OF THE WASTE BOARD | SSUES AND AUTHORI TY
DEALI NG W TH THE FI RST PROVI SI ON OF 17, THE
STORMWATER AND LEACHATE. THERE ARE GO NG TO BE
SOME | SSUES THERE THAT | THI NK THE WASTE BOARD
NEEDS TO LOOK AT, AND THOSE ARE THE KI ND OF | SSUES
VIE' LL CONTI NUE THROUGH AS WE | MPLEMENT 1220, WHERE
THERE' S SOME | NPUT OR PURVI EW OF ONE BOARD OVER
ANOTHER.

| SSUE NO. 2, THE ONE W TH DEALI NG
W TH THE WATER BOARD AND WHAT HAPPENS | F WE HAVE
SOVE SORT OF EXCEEDANCE. THE FI RST STATEMENT IS
FINE. THAT'S TYPI CAL, JUST REI TERATI ON OF WHAT
CAN HAPPEN OUT THERE. THE REST OF THE SENTENCE
CAN BE A PROBLEM  GROUNDWATER MONI TORI NG | S NOT
THE EASI EST THING TO DO. [|'VE GOI SOVEONE TO
ADDRESS THAT SPECI FI C | SSUE HERE | F WE NEED TO.
BUT I N CASES OF LI KE WTH A LYSI METER OR SOMVETHI NG
ELSE, THEY HAVE A LOT OF FALSE PGCSI TI VES THAT CAN
EXIST. TH' S PROVI SI ON COULD SAY, AND WE -- THAT

VWE' D HAVE TO SHUT DOWN THAT FACI LI TY BASED UPON
ONE | SSUE THAT MAY NOT BE VERI FI ED. AND | DON T
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1 THI NK THAT' S WHAT ANYBODY WANTS TO BE DO NG, BUT
2 THAT COULD BE AN | NTERPRETATI ON YEARS FROM NOW AS
3 VWE DEAL WTH THI S FACILITY. SO WE'RE TRYI NG TO
4 GET THIS PERM T CLEANED UP AND TRYI NG TO GET
THOSE
5 PROVI SI ONS OUT OF THERE.
6 THE SECOND | TEM DEALI NG W TH THE
7 H GH WATER MARK, PART OF THAT SENTENCE WAS | N
OUR
8 VWDR. | T JUST WAS NOT REFERENCED AS THE HI GH
WATER
9 MARK. FOR WHATEVER REASONS, THE WATER BOARD
DI D
10 NOT ADDRESS THAT SPECI FI C I N THE PROVI SI ON OF
HOW
11 VE SHOULD BE LOOKI NG AT THAT. AND WHAT THAT
DOES,
12 | T CREATES A NUMBER OF OPERATI ONAL CONSTRAI NTS
FOR
13 OUR FACILITY AS FAR AS CAPACI TY OR ENG NEERI NG
14 GOES. SO THE FIRST TIME I T CAME UP | S PART OF
15 THI' S PERM T.
16 SO WHAT WE' RE LOOKI NG AT IS
TRYI NG

17 TO GET A COUPLE OF THESE PROVI SI ONS OUT OF
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THERE,

18 BUT THOSE TWO, MAINLY TWO AND EI GHT.  STATEMENT
OF

19 UNENFORCEABI LI TY FOR THOSE PROVI SI ONS REALLY
20 DOESN' T HELP EVEN I F I T'S MADE CLEAR THAT THE
21 BOARD OR THE LEA UNDER THE PUBLI C RESOURCES
CODE

22 CANNOT ENFORCE THOSE CONDI TI ONS, AND THERE MAY
BE

23 OTHER AUTHORI TY. THAT REALLY DOESN T HELP US
I N

24 THE SHORT TERM FOR THI'S | SSUE OR ANY OF US I N
THE

25 LONG TERM WTH THI' S | SSUE. WE NEED TO BE

TAKI NG A
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LOOK AT THE BROADER 1220 | SSUE ON HOW YOU
| MPLEMENT THAT.

| T DOESN' T COME OFF VERY WELL TO
HAVE PERM TS OUT THERE W TH CONDI TI ONS THAT ARE
UNENFORCEABLE. JUST IT'S NOT A GOCD POLI CY FOR
THAT.

WE' RE NOT' QUESTI ONI NG ALSO THE LEA' S
AUTHORI TY TO | MPOSE MORE STRI NGENT CONDI TI ONS.
THAT' S ALWAYS BEEN A CASE. YOU HAVE TO DO THAT.
YOU HAVE TO ACCOUNT FOR SITE CONDI TIONS WHEN I T' S
THE WASTE BOARD S PURVI EW  AND THESE TWO | SSUES,
VWE FEEL I T'S THE WATER BOARD S PURVIEW AND | F
THERE' S A QUESTI ON OF ENFORCEABI LI TY OR THE NEED
TO HAVE THOSE CONDI TI ONS STRENGTHENED, WE TH NK I T
WOULD BE APPROPRI ATE FOR REFERRAL BACK TO THEM TO
LOCK, NOT FOR THE WASTE BOARD TO SECOND GUESS WHAT
THE WATER BOARD | S DO NG.

WE JUST FI NI SHED OQUR WDR. THESE
| SSUES WERE NOT RAlI SED BEFORE THEM  AND SO WE' RE
NOW HAVI NG TO COVE BEFORE YOU TRYI NG TO GET THESE
PROVI SI ONS STRAI GHTENED OUT.

| F YOU HAVE ANY SPECI FI C QUESTI ONS
REGARDI NG THE SITE, | HAVE DON GAMBLI N, WHO S BEEN

VWORKING ON THIS PERM T FOR A WHI LE AT THE SI TE,
THAT CAN ADDRESS ANY OF THOSE. W TH THAT, WE
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THI NK
22

23
SOVE

LEAVE I'T I N YOUR HANDS.

MEMBER RELI'S: JUST OBSERVATION. THIS IS
A RATHER NEW I NSTANCE. |'VE BEEN ON PERM TS
COW TTEE FOR FI VE AND A HALF YEARS, AND |'VE
NEVER ENCOUNTERED A SI TUATION LI KE THI'S. AND |
KNOW THAT WE' VE ENCOUNTERED S| TUATI ONS WHERE W\E
VONDERED ABOUT CONDI TI ONS, BUT I T WAS ALWAYS THE
| NSTRUCTI ON AT LEAST WE RECEI VED FROM COUNSEL, AND
| REMEMBER MANY DI SCUSSI ONS WHEN WE WERE A LI TTLE
BIT IN THE WATER BUSI NESS OR THERE WAS THE GRAY
AREA AT THAT TI ME, AND THAT WE DI D NOT ALTER
CONDI TI ONS.  THESE ARE NOT CONDI TI ONAL PERM TS.
THEY WERE PRESENTED FACE VALUE.

SO | WOULD HOPE THAT | F THERE I S

TIME I N THE | NTERVENI NG WVEEK TO HAVE THE PARTI ES
SIT DOAN AND DEAL W TH THE PERM T | SSUES, BUT |
WOULD FEEL VERY RELUCTANT TRYI NG TO ALTER
CONDI TI ONS BASED ON OUR LONG HI STORY HERE. |

TO DO THAT | N SOVE BROADER POLI CY CONTEXT. SO
" LL LEAVE | T AT THAT.
MEMBER PENNI NGTON: MR. CHAI RVAN, |

| T"S PRETTY CLEAR THAT THESE ARE WATER BOARD
| SSUES AND THAT THEY HAVE TO BE DEALT WTH I N
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24 FASH ON. | DON' T THI NK WE' RE THE RI GHT ONES TO
DO
25 THAT. ALSO, | DON' T BELI EVE THAT WE WOULD -- |

75



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

WOULD EVER FEEL VERY COMFORTABLE HAVI NG A
RESOLUTI ON SAYI NG WE' RE NOT GO NG TO ENFORCE
SOVETHI NG. | F WE' RE MANDATED TO DO SOVETHI NG AND
SAY WE' RE NOT GONG TO DO I'T, | TH NK THAT' S BAD.
THEREFORE, |'M GO NG TO OFFER A

MOTI ON THAT MOVES THE | TEM ON TO THE FULL BOARD
AND ASK THAT THE LEA, OUR STAFF, AND THE OPERATOR
GET TOGETHER AND SEE | F THEY CAN'T FI ND A WAY TO
VWORK THI'S OUT SO THAT | T'S MORE AMENABLE TO
EVERYBODY AND | T'S UNDER THE RI GHT JURI S- Di CTl O\

CHAI RMVAN FRAZEE: THAT IS A MOTI ON.

MEMBER RELI'S: SO WOULD THAT BE, IN
EFFECT, W THOUT RECOMMENDATI ON?

MEMBER PENNI NGTON:  CORRECT.

MEMBER RELI'S: |'LL SECOND THAT.

CHAlI RMVAN FRAZEE: HAVE A MOTI ON AND
SECOND TO MOVE | TEM 6, THE OSTROM ROAD SANI TARY
LANDFI LL, TO THE FULL BOARD W THOUT
RECOMVENDATI ON.

MEMBER PENNI NGTON:  AND W TH THOSE
| NSTRUCTI ONS, THAT THE STAFF AND LEA AND OPERATOR
GET TOGETHER.

CHAl RMVAN FRAZEE: SECRETARY W LL CALL THE

ROLL ON THAT.
THE SECRETARY: BOARD MEMBER PENNI NGTON.



Please note: These transcripts are not individually reviewed and approved for accuracy.
76



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

24

ROCKLI N,
25

MEMBER PENNI NGTON:  AYE.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMAN PENNI NGTON: AYE. MOTION IS
CARRI ED.

NOW WE' RE READY TO GO TO AGENDA

| TEM 7, THE CONSI DERATI ON OF A REVI SED SOLI D WASTE
FACILITY PERMT FOR THE WESTERN REG ONAL SANI TARY
LANDFI LL I N PLACER COUNTY.

MS. RICE: THANK YOU. SADIE GALOS W LL
MAKE THE PRESENTATI ON FOR STAFF. DAVE ALTMAN,
REPRESENTATI VE OF THE LEA, IS ALSO HERE.

MS. GALOS: YES. GOOD MORNI NG, MR
CHAl RMVAN AND COW TTEE MEMBERS. | PASSED OUT THE
RESOLUTI ON THAT WASN' T | N THE AGENDA PACKET. IT' S
RESOLUTI ON NO. 97-27.

VESTERN REG ONAL SANI TARY LANDFI LL

'S LOCATED I N AN UNI NCORPORATED AREA OF PLACER
COUNTY BETWEEN LI NCOLN AND ROSEVILLE. [IT S IN AN
AGRI CULTURAL AREA. THE FACI LI TY BEGAN OPERATI NG
IN 1979, AND THE CURRENT PERM T WAS | SSUED | N
1983. THE MJUNI CI PAL SOLI D WASTESTREAM FROM THE
CI TI ES OF AUBURN, KOFAX, LINCOLN, LOOM S,

ROSEVI LLE, AND THE UNI NCORPORATED AREAS OF
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COUNTY FI RST PASS THROUGH THE ADJACENT MATERI ALS
RECOVERY FACI LI TY WHERE WEI GHI NG AND FEE
COLLECTI ON OPERATI ONS OCCUR.  UNRECOVERABLE
RESI DUES FROM THE MRF ARE DELI VERED TO THE
LANDFI LL BY TRANSFER TRUCKS.

THE PROPOSED PERM T REVI SI ON BEFORE
THE COW TTEE TODAY WOULD CHANGE THE OPERATOR FROM
VESTERN PLACER RECOVERY COVPANY TO THE WESTERN
PLACER WASTE MANAGEMENT AUTHORI TY, | NCREASE THE
MAXI MUM ALLOWABLE TONNAGE FROM 350 TONS PER DAY TO
1200 TONS PER DAY, CHANGE THE HOURS OF OPERATI ON,
| NCREASE THE PERM TTED DEPTH OF EXCAVATI ON FROM 35
TO 42 FEET BELOW EXI STI NG GRADES, AND | NCREASE THE
PERM TTED FI NAL GRADE ELEVATI ON FROM 35 TO 60 FEET
ABOVE EXI STI NG GRADES TO A MAXI MUM ELEVATI ON OF
180 FEET ABOVE MEAN SEA LEVEL.

REVI SI ON WOULD ALSO REDUCE THE
FACI LI TY BOUNDARY SI ZE FROM 320 ACRES TO 291
ACRES. | T WOULD ALSO | NCLUDE CONSTRUCTI ON OF
BASELI NERS AND FI NAL COVER FOR LANDFI LL MODULES,
| NCLUDES ADDI TI ON OF LEACHATE COLLECTI ON AND GAS
CONTROL SYSTEM AND CONSTRUCTI ON OF 3- TO 6- FOOT
VI SUAL SCREENI NG MOUNDS ALONG THE LANDFI LL

PERI METER. AND ALSO | F APPROVED BY THE CENTRAL
VALLEY REG ONAL WATER QUALI TY BOARD, DESI GNATED



Please note: These transcripts are not individually reviewed and approved for accuracy.
78



© 00 N oo o B~ w N P

e e = = = =
oo N o o M WN -, O

19

READI NGS
20

LEA

21

22

23

24

WASTE WOULD BE ACCEPTED PURSUANT TO PROPOSED WASTE
DI SCHARGE REQUI REMENTS THAT PROPGOSE | N PART TO
RECLASSI FY PORTI ONS OF THE LANDFI LL FROM CLASS |11
TO CLASS I'I. PROPOSED DESI GNATED WASTES | NCLUDES
MAI NLY SLUDGE AND ASH.

THE LOCAL ENFORCEMENT AGENCY AND
BOARD STAFF | NSPECTED THE FACI LI TY ON DECEMBER 11,
1996, AND FOUND I'T I N COVWPLI ANCE W TH STATE
M NI MUM STANDARDS. HOWEVER, THE NOVEMBER 1996 GAS
SAMPLI NG RESULTS FROM CONSULTI NG ENGI NEERS,
HOLDREDGE & KULL, | NDI CATE TWO GAS MONI TORI NG
VELLS W TH READI NGS OF METHANE GAS I N EXCESS OF 5
PERCENT OF THE FACI LI TY BOUNDARY, WHICH | S A
VI OLATION OF TITLE 14 OF THE CALI FORNI A CODE OF
REGULATI ONS SECTI ON 17258. 23.

THEN ON DECEMBER 18, 1966, AFTER THE
COW TTEE AGENDA | TEM VENT TO PRI NT, MONI TORI NG
| NDI CATED GAS LEVELS WERE | N COVPLI ANCE AT THAT
TIME. SO TO ADDRESS THE FLUCTUATI NG GAS

VHI CH AT TI MES EXCEED COMPLI ANCE LEVELS, THE

HAS | SSUED NOTI CE AND COMPLI ANCE SCHEDULE ORDER
NO. 96-01, DATED DECEMBER 20, 1996.

THE NOTI CE AND ORDER CONTAI NS
CORRECTI VE ACTI ON AND COWPLI ANCE DEADLINES. IT
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BROUGHT
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UNDER CONTRCL FOR A PERI OD OF THREE CONSECUTI VE
MONTHS, THE | NTENT OF THE NOTI CE AND COMPLI ANCE
ORDER W LL BE CONSI DERED FULFI LLED AND THE
REMAI NI NG TASK COVPLETI ON DATES ARE NO LONGER
Bl NDI NG.

THE LEA AND BOARD STAFF HAVE
DETERM NED THAT THE FACI LI TY' S DESI GN AND
OPERATI ON ARE CURRENTLY I N COMPLI ANCE W TH STATE
M NI MUM STANDARDS FOR SOLI D WASTE HANDLI NG AND
DI SPOSAL. THE FACILITY IS | DENTI FI ED AND
DESCRI BED I N THE PLACER COUNTY SI TI NG PLAN AND | S
I N CONFORMANCE W TH THE PLACER COUNTY GENERAL
PLAN, AND THE ENVI RONMENTAL | MPACT REPORT

FOR COWVPLI ANCE W TH THE CALI FORNI A ENVI RONMENTAL
QUALI TY ACT IS ADEQUATE FOR THE BOARD S
EVALUATI ON.

I N CONCLUSI ON, STAFF RECOVMEND THAT
THE BOARD ADOPT RESOLUTI ON 97-27, CONCURRI NG I N
THE | SSUANCE OF SOLI D WASTE FACILITY PERM T
31- AA-O210. | BELIEVE MR, BUD FRISCHE IS HERE I N
THE AUDI ENCE AND TOM MARTI N WHO REPRESENTS THE
OMER AND PROPOSED OPERATOR, AND MR. CHRI S CHOATE
AND DAVE PUENTE ARE ALSO HERE REPRESENTI NG THE
CURRENT OPERATOR, WESTERN PLACER RECOVERY
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STATEMENT?

MR. ALTMAN: | HAVE NO STATEMENT
SPECI FI CALLY OTHER THAN | ' LL ANSWER ANY QUESTI ONS
YOU MAY HAVE.

MEMBER RELI'S: MR CHAIR, | HAVE A
QUESTI ON FOR THE LEA. WHAT'S YOUR BASIS ON THE
GAS SI TUATI ON TO PI CK THREE MONTHS? WHAT' S THE
SCI ENCE BEHI ND THAT?

MR. ALTMAN:  NO SPECI FI C SCI ENCE OTHER
THAN WHAT WE' VE SEEN I N THE PAST. WE' VE HAD A
COUPLE WELLS THAT HAVE GONE BELOW THE 5- PERCENT
LEVEL AND THEN HAVE GONE BACK UP, AND WE JUST WANT
TO SEE A CONSI STENT READI NG FOR A WHI LE PRI OR TO
SAYING IT'S FINE, I'T'S GONE AWAY.

MEMBER RELI'S: BUT IS THERE -- DO YQOU
ADJUST AT ALL FOR SEASONS, OR IS IT JUST THREE
MONTHS | S A GOOD NUMBER, THAT SHOULD BE LONG
ENOUGH? | TAKE I T THAT' S WHAT - -

MR. ALTMAN: BASI CALLY THAT WAS THE
DECI SION | S THREE MONTHS SOUNDED REASONABLE.

MEMBER RELI'S: DO WE HAVE EXPERI ENCE?
JUST ASK STAFF. FROM OTHER SI TUATI ONS LI KE THI S,
HOW LONG DO WE -- HOW LONG DOES THE TI ME RANGE?

OR IS THERE ANY -- WHAT' S OUR EXPERI ENCE WHERE W\E
WAIT TO SEE | F AN AREA BECOMVES ELEVATED AGAI N OR
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NOT?

MS. RICE: | DON' T KNOW THAT THERE' S A
SPECI FI C STANDARD. | T'S PROBABLY FAI RLY CASE
SPECI FI C.

CHAI RMVAN FRAZEE: | S THERE NOT CONTI NUI NG
MONI TORI NG, THOUGH?

MR. ALTMAN: YES, THERE |S.

CHAl RMVAN FRAZEE: EVEN AFTER -- THE THREE
MONTHS | S ONLY FOR THE PURPOSE OF LI FTI NG THE
NOTI CE AND ORDER.

MR. ALTMAN: THAT' S CORRECT.

CHAI RMVAN FRAZEE: THEN I F YOU HAVE A
CONTI NUED OCCURRENCE OF ELEVATED GAS, YOU M GHT
AGAI N REI MPOSE THAT?

MR, ALTMAN: THAT'S CORRECT. ALSO | F
NEED BE, ALL THE VARI OUS TASKS THAT ARE SET UP IN
THE NOTI CE AND ORDER W LL | NCLUDE CLOSURE OF SQVE
OF THE EARLY MODULES WHI CH ARE I N THE AREA WHERE
VWE' RE SEEI NG A GAS PRODUCTI ON, THE ADDI TI ON OF
SOVE | NFI LL VELLS VWHI CH WE THI NK W LL DRAW THE GAS
BACK FROM THE PERI METER BACK TOWMARDS THE CENTER OF
THE SI TE TO DI SPOSE OF | T, AND THEN FI NAL -- THE
LAST CONDI TI ONS OF THE NOTI CE AND ORDER WOULD BE

THEY SHALL NOT HAVE ANY GAS M GRATI NG OFF-SI TE I N
EXCESS OF 5 PERCENT.
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CHAl RMAN FRAZEE: WERE -- ANY OF THE
| NDI VI DUALS WHO ARE HERE W TH | NTEREST IN THE SI TE
W SH TO SPEAK ON THI S | TEM? WE DO NOT HAVE
SPEAKER SLI PS.

MR. FRISCHE: | HAVE NO COMVENT.

MEMBER PENNI NGTON: ONE THI NG THAT
STRI KES ME KIND OF STRANGE, |F | READ THE STAFF
REPORT RI GHT, THE WPWMA, VWHICH | S THE WESTERN
PLACER WASTE MANAGEMENT AUTHORI TY, | S ALSO THE
LEAD AGENCY. THEY' RE THE OANER AND OPERATOR AND
THEY' RE THE LEAD AGENCY; IS THAT RI GHT?

MR, ALTMAN: THAT'S CORRECT. THE WAY
CEQA IS ESTABLI SHED, A GOVERNMENT AGENCY CAN BE
THE LEAD AGENCY. CURRENTLY THEY' RE NOT THE
OPERATOR.

CHAl RMVAN FRAZEE: THI S PERM T MAKES THEM
THE OPERATOR

MR. ALTMAN: THAT' S CORRECT.

MEMBER PENNI NGTON:  KIND OF LI KE THE FOX
GUARDI NG THE HEN HOUSE.

CHAl RMVAN FRAZEE: WE HAVE THE | TEM BEFORE
UuS, THEN, IF THERE'S A MOTI ON.

MEMBER RELI'S: |'LL MOVE CONCURRENCE.

MEMBER PENNI NGTON: |' LL SECOND.
CHAl RMVAN FRAZEE: WE HAVE A MOTI ON AND
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SECOND. WE HAVE THE RESOLUTI ON NOW  THI S WOULD
BE ON ADOPTI ON OF RESOLUTI ON 97-27. SECRETARY
W LL CALL THE ROLL, PLEASE.

THE SECRETARY: BOARD MEMBER PENNI NGTON.

MEMBER PENNI NGTON:  AYE.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMAN PENNI NGTON: AYE. MOTION IS
CARRI ED. ANY OBJECTI ON TO RECOMVENDI NG CONSENT ON
THI S | TEM? | F NOT, WE WLL DO THAT, RECOMVEND
CONSENT TO THE FULL BOARD.

NOW WE ARE READY FOR I TEM 8, THE

CONSI DERATI ON OF A NEW STANDARDI ZED PERM T FOR THE
CITY OF MODESTO CO- COMPOSTI NG FACI LI TY.

MS. RICE: THANK YOU. BOB HOLMES W LL
MAKE THI S PRESENTATI ON FOR STAFF. WE ARE EA, SO
THERE IS NO LEA PRESENT.

MR, HOLMES: GOOD AFTERNOON, MR, CHAIR
AND MEMBERS OF THE COWM TTEE. FOR I TS I NI TI AL
OPERATI ONS, THE CITY OF MODESTO | NTENDS TO
CO- COMPOST CLASS B BI OSOLI DS FROM | TS SECONDARY
WASTEWATER TREATMENT SYSTEM AND GREEN MATERI AL

FEEDSTOCKS GENERATED BY THE RESI DENTI AL AND LI GHT
COMMERCI AL WASTESTREAMS W THIN THE CI TY.
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THE FACILITY IS LOCATED AT THE
CI TY' S SECONDARY WASTEWATER TREATMENT FACI LITY I N
SOUTH STANI SLAUS COUNTY. CO- COVPOSTI NG OPERATI ONS
WOULD OCCUR ON 30 ACRES OF THE TREATMENT
FACILITY'S 1300 ACRES. THE CI TY OWNS
APPROXI MATELY 4, 000 ACRES AT THI S LOCATI ON.

THE REQUESTED DAI LY CAPACI TY OF THE
SITE IS 500 TONS OR 1,000 CuBI C YARDS, W TH THE
SI TE HOLDI NG CAPACI TY OF 21,666 TONS OR 43, 332
YARDS. THE PEAK ANNUAL THROUGHPUT WOULD BE
APPROXI MATELY 13, 000 TONS OR 26, 000 YARDS.

POULTRY OR COW MANURE MAY BE USED I N
THE EVENT THAT AN ADDI TI ONAL SOURCE OF NI TROGEN I S
REQUI RED. ONCE THE BI GSOLI DS CO- COMPOSTI NG
OPERATI ONS ARE UNDER WAY FOR CI TY FEEDSTOCKS, THE
CITY WLL EVALUATE THE ECONOM C FEASI BI LI TY OF
ACCEPTI NG FEEDSTOCKS FROM OTHER SOURCES, | NCLUDI NG
GREEN MATERI ALS FROM OTHER COWMMUNI TI ES, MANURES,
PLANT WASTE FROM THE FOOD PROCESSI NG | NDUSTRY, AND
OTHER GREEN MATERI ALS.

THERE | S ONE CEQA RELATED | SSUE
ASSOCI ATED W TH THI S PROPOSED PERM T. BOARD STAFF
HAVE | DENTI FI ED SOVE APPARENT DI FFERENCES | N THE

JANUARY 1995 CERTI FI ED NEGATI VE DECLARATI ON AND
THE PERM T APPLI CATI ON. BOARD STAFF WORKED W TH
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THE CI TY TO CLARI FY THESE APPARENT DI FFERENCES;
AND AS A RESULT, THE CI TY PREPARED AN ADDENDUM TO
THE NEG DEC.

THE ADDENDUM |I'S A CONSENT | TEM ON
THE MODESTO CI TY COUNCI L' S BOARD MEETI NG THI S
EVENI NG. SO WE SHOULD HAVE A DECI SION BY THE CITY
COUNCI L AND A DETERM NATI ON OF CEQA COWPLI ANCE
BEFORE THE BOARD MEETI NG ON THE 22D.

BOARD STAFF HAVE DETERM NED THAT THE
FACI LI TY MEETS ALL OTHER REQUI REMENTS, | NCLUDI NG
CONFORMANCE W TH THE COUNTY' S | NTEGRATED WASTE
MANAGEMENT PLAN AND CONFORMANCE W TH STATE M NI MUM
STANDARDS. BECAUSE OF THE PENDI NG ACTI ON BY THE
CITY COUNCI L, WE DO NOT HAVE A RECOMVENDATI ON FOR
YOU AT THI'S TI ME AND WOULD URGE YOU TO FORWARD | T
TO THE BOARD W TH NO RECOMVENDATI ON.

THE CITY IS NOT I N ATTENDANCE TODAY.
| THI NK THEY HAVE THEI R HANDS FULL W TH SOME OF
THE FLOODI NG, AND THEY HAVE -- THEI R PRI MARY
TREATMENT FACILITY |I'S UNDERWATER RI GHT NOW SO |
THI NK THEY' RE DEALI NG W TH THAT.  THAT CONCLUDES
MY PRESENTATI ON.

MEMBER RELIS: IS TH S SI TE UNDERWATER

NOW?  DOES ANYONE KNOW?
MR. HOLMES: | CAN T BE CERTAIN. IT IS
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ADJACENT TO THE SAN JOAQUI N SOUTH OF THE AREA
VWHERE THERE WAS A LEVEE BREAK, SO | DON T BELI EVE
THERE' S W DESPREAD FLOODI NG | N THI S AREA. THERE' S
NOTHI NG THERE IN TERMS OF THI' S FACI LI TY OTHER
THAN - -

MEMBER RELI'S:  JUST CURI QUS. MR. CHAIR,
' D MOVE FORWARD W THOUT RECOMMENDATI ON.

MEMBER PENNI NGTON:  SECOND.

CHAl RMVAN FRAZEE: WE HAVE A MOTI ON AND
SECOND TO MOVE THI S | TEM THE MODESTO
CO- COMPOSTI NG FACI LI TY, TO THE BOARD S AGENDA
W THOUT RECOMMENDATI ON AT THIS TIME. | F THERE' S
NO OBJECTI ON, WE' LL SUBSTI TUTE THE PREVI OQUS ROLL
CALL ON THI S | TEM

NOW WE' RE READY FOR ITEM 9. THI S IS

THE CONSI DERATI ON OF CONCURRENCE | N THE | SSUANCE
OF A REVI SED SOLI D WASTE FACILITY PERM T FOR THE
CITY OF SANTA CRUZ CLASS |11 SANI TARY LANDFILL I N
SANTA CRUZ COUNTY.

MS. RICE: THANK YOU. JEFF HACKETT W LL
PRESENT THI S | TEM AND THE NEXT | TEM

MR. HACKETT: GOOD AFTERNOON. CITY OF
SANTA CRUZ LANDFI LL I'S OANED AND OPERATED BY THE

CITY OF SANTA CRUZ AND I S LOCATED ABOUT THREE
M LES WEST OF THE CI TY. THE SI TE FI RST BEGAN
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OPERATI ONS BACK I N THE 1920S AS A BURN DUMP AND
RECEI VED I TS FI RST SOLI D WASTE FACI LI TIES PERM T
IN 1978. THE PERM T WAS SUBSEQUENTLY REVI SED | N
1994 TO REFLECT SEVERAL CHANGES | N DESI GN AND
OPERATI ON, | NCLUDI NG A PEAK LOADI NG OF 400 TONS
PER DAY AND A MAXI MUM ELEVATI ON OF 510 FEET MEAN
SEA LEVEL.

THE PERM T BEFORE YOU | S TO REFLECT
SEVERAL CHANGES I N THE DESI GN AND OPERATI ON
PROPOSED AT THI'S TI ME, | NCLUDI NG AN | NCREASE I N
THE SOLI D WASTE DI SPOSAL FOOT- PRI NT FROM 40 ACRES
TO 67 ACRES, WHICH WLL EXTEND THE SI TE LI FE TO
THE YEAR 2037, ONGO NG USE OF GEOSYNTHETI C
BLANKETS AS AN ALTERNATI VE DAILY COVER, ACCEPTANCE
OF NONHAZARDOUS LEATHER PROCESSI NG SLUDGE FROM
SALZ LEATHERS | NCORPORATED AS PART OF THE
| NDUSTRI AL WASTESTREAM AND A CHANGE I N THE FI NAL
GRADI NG PLAN FROM 500 FEET PEAK AND GRADUAL SLOPE
TO A 510- FOOT PLATEAU.

THE FACILITY I'S A CANYON FI LL
OPERATI ON, AND THE CI TY PLANS TO CONVERT THE
FORMER LEACHATE EVAPORATI ON PONDS ON THE EASTERN
PORTI ON OF THE PROPERTY TO A SUBTI TLE D LI NED

WASTE MANAGEMENT UNI T.
ENFORCEMENT AGENCY SECTI ON STAFF
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CONDUCTED AN | NSPECTI ON OF THE FACI LI TY ON
DECEMBER 30, 1996, AND NO VI OLATI ONS OF STATE
M NI MUM STANDARDS WERE | DENTI FI ED. THE FACILITY
| S OPERATI NG UNDER A CEASE AND DESI ST ORDER | SSUED
BY THE WATER BOARD, AND THE WATER BOARD HAS
| NDI CATED THAT THE CI TY HAS MADE SATI SFACTORY
PROGRESS | N COVPLI ANCE W TH THE SCHEDULES OUTLI NED
I N THE CEASE AND DESI ST ORDERS.

BOARD STAFF HAVE NOT RECEI VED ANY
COVPLAI NTS REGARDI NG THI' S FACI LI TY. THE FOLLOW NG
FI NDI NGS HAVE BEEN MADE: CEQA HAS BEEN COMPLI ED
WTH, THE FACILITY IS I N CONFORVANCE W TH THE
SANTA CRUZ COUNTY GENERAL PLAN -- OR THE CITY OF
SANTA CRUZ GENERAL PLAN -- EXCUSE ME -- THE
FACILITY IS I N CONFORMANCE W TH THE SANTA CRUZ
COUNTY SOLI D WASTE MANAGEMENT PLAN.

STAFF RECOMMEND THE BOARD ADOPT
SOLI D WASTE FACILITY PERM T DECI SI ON NO. 97-23,
CONCURRI NG | N THE | SSUANCE OF SCLI D WASTE FACI LI TY
PERM T NO. 44- AA-0001. MR JI M SANDOVAL OF THE
CITY OF SANTA CRUZ | S HERE TO ANSVER ANY
QUESTI ONS.

CHAI RMAN FRAZEE: ANY QUESTI ONS?

MEMBER RELI'S: MR CHAIR, |'D JUST LIKE
TO OBSERVE THAT AGAIN EARLIER IN MY TI ME HERE AT
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THE BOARD, THI S WAS A REAL PROBLEM LANDFI LL, HAD A
LI VE WATER STREAM | THI NK; RUNNI NG THROUGH I T.
AND WE BECAME LEA AND TOOK OVER THE MANAGEMENT
HERE OR THE OVERSI GHT, REGULATORY OVERSI GHT, AND
"M REAL PLEASED TO SEE THE RESULT, ESPECI ALLY
AFTER THE HEAVY RAINS THAT HAVE H T AND APPARENTLY
NO FURTHER PROBLEMS THERE. SO | THINK IT'S QUI TE
A FI NE ACCOWPLI SHVENT BY OUR STAFF.

MS. RICE: THANK YOU, PAUL. JEFF AND
OTHER EA STAFF HAVE DONE A GREAT JOB.

MR, HACKETT: TH'S UNIT SHOULD ALSO BE
COMMENDED BECAUSE THEY HAVE DONE A REMARKABLE

AS FAR AS BUDGETI NG AND GETTI NG ALL THESE

RESOLVED, SO | T SHOULD BE REFLECTED.
MEMBER PENNI NGTON: W TH THAT, 1'LL

CONCURRENCE W TH PERM T DECI SI ON NO. 97-23 I N

| SSUANCE OF REVI SED SOLI D WASTE FACI LI TY PERM T
NO. 44- AA-0001.

MEMBER RELI S:  SECOND.

CHAl RMVAN FRAZEE: WE HAVE A MOTI ON AND
SECOND FOR CONCURRENCE I N THE | SSUANCE OF THE
PERM T. THE QUESTI ON, | NASMJUCH AS WE' RE EA,
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24 'S THAT ALL RIGHT OR DO WE NEED TO GO TO THE
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M5. TOBIAS: GENERALLY UP TILL NOW THE
COW TTEES HAVE SENT FORWARD THESE TO THE FULL
BOARD BECAUSE WE ARE ACTI NG I N THAT CAPACITY. |IF
YOU, AS THE COWM TTEE, WOULD LI KE TO SUGGEST TO
THE BOARD THAT IN THE FUTURE, |F THERE' S NO
CONTROVERSY ABOUT THEM THAT YOU SEND THEM UP ON
CONSENT CALENDAR, YOU M GHT WANT TO DO THAT AND
MAKE I'T CLEAR AND ASK THE BOARD WHETHER THAT' S,
YOU KNOW FI NE FOR THEI R PURPOSES.

CHAl RMAN FRAZEE: AT THI' S PO NT, SI NCE
| T"'S BEEN PREVI QUS PROCEDURE, WE SHOULD PUT THI S
ON REGULAR CALENDAR - -

M5. TOBIAS: AND THEN YOU MAY WANT TO

| F THAT' S THE PLEASURE OF THE COWM TTEE.
CHAl RMAN FRAZEE: -- ASK ABOUT THAT.
OKAY. WE DO HAVE A MOTI ON BEFORE US.

WLL CALL THE ROLL.
THE SECRETARY: BOARD MEMBER

MEMBER PENNI NGTON:  AYE.

THE SECRETARY: BOARD MEMBER RELI S.
MEMBER RELI S:  AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RVAN PENNI NGTON:  AYE. MOTION | S
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CONCURRENCE | N THE | SSUANCE OF A REVI SED SOLI D
WASTE FACI LITY PERM T FOR | NDEPENDENT TRUCKI NG
TRANSFER STATI ON AND RECYCLI NG FACI LI TY I N SAN
JOAQUI N COUNTY. THI S | S ANOTHER ONE OF THOSE
VWHERE THE BOARD | S THE EA.
MR. HACKETT: TH'S FACILITY FI RST BEGAN

OPERATI ON BACK | N 1935 AND RECEI VED I TS FI RST
PERMT IN 1978. THE PERM T WAS SUBSEQUENTLY
MODI FI ED I N 1991 AND AUTHORI ZED THE FACI LI TY TO
ACCEPT UP TO 250 TONS OF RECYCLI NG MATERI ALS.

I N ORDER TO MEET THE GROW NG DEMANDS
OF RESOURCE RECOVERY, THE OPERATOR PROPOSED TO
| NCREASE THE PERM TTED TONNAGE FROM 250 TONS TO
500 TONS PER DAY. TO MANAGE THI S | NCREASED
TONNAGE, THE OPERATOR PROPOSED TO EXPAND THE
PROCESSI NG AND STORAGE AREA FROM . 93 ACRES TO 1. 97
ACRES. THE FACI LI TY RECElI VES PREDOM NANTLY SOURCE
SEPARATED MATERI ALS SUCH AS ALUM NUM CARDBOARD,
GLASS, PAPER, AND PLASTI CS FROM COMVERCI AL,
RESI DENTI AL, | NDUSTRI AL, AND CONSTRUCTI ON AND
DEMOLI TI ON CUSTOMERS.

N 1995 THE FACI LI TY ACCEPTED AN
AVERAGE OF 57 TONS PER DAY WTH A PEAK DAILY

LOADI NG OF 250 TONS. NONRECYCLABLE MATERI ALS ARE
STORED I N 20- CUBI C- YARD METAL CONTAI NERS FOR NO
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MORE THAN 48 HOURS BEFORE BEI NG TRANSPORTED TO THE
FORWARD, | NC. LANDFILL. I N 1995 NONRECYCLABLE
MATERI ALS REPRESENTED LESS THAN 2 PERCENT OF THE
ENTI RE TONNAGE HANDLED AT THE FACI LI TY.

ENFORCEMENT AGENCY SECTI ON STAFF
CONDUCTED AN | NSPECTI ON OF THE FACI LI TY ON
DECEMBER 20, 1996, AND NO VI OLATI ONS WERE
| DENTI FI ED. BOARD STAFF HAVE NOT RECEI VED ANY
COVWPLAI NTS REGARDI NG THI S FACI LI TY.

I N SUMVARY, THE FOLLOW NG FI NDI NGS
HAVE BEEN MADE: CEQA HAS BEEN COVPLI ED W TH,
FACILITY IS I N CONFORVANCE WTH THE CI TY OF
STOCKTON GENERAL PLAN, THE FACILITY IS IN
CONFORMANCE W TH THE SAN JOAQUI N COUNTY SOLI D
WASTE MANAGEMENT PLAN. THE STAFF RECOMMEND THE
BOARD ADOPT SOLI D WASTE FACI LITY PERM T DECI SI ON
NO. 97-24, CONCURRI NG I N THE | SSUANCE OF SOLI D
WASTE FACILITY PERM T NO. 39- AA-0016. MR BILL
SALEY OF | NDEPENDENT TRUCKI NG COMPANY | S PRESENT
TO ANSVER ANY QUESTI ONS YOU MAY HAVE.

CHAI RMAN FRAZEE: JUST A QUESTI ON. |

NOTI CE THE TYPES OF MATERI AL RECEI VED HERE
| NCLUDES TIRES. |S -- AT WHAT PONT OR IS IT
NECESSARY FOR AN OPERATOR TO HAVE A TIRE

PERM T AS WELL AS A TRANSFER STATION, OR IS IT
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| NCLUSI VE I N THE TRANSFER STATI ON PERM T?

M5. RICE: THE TI RE HAULER REGULATI ONS
ARE VERY DI STI NCT FROM THE SOLI D WASTE FACI LI TY
REGULATI ONS, AS | UNDERSTAND IT. | DON T KNOW

THERE ARE ANY STAFF HERE WHO CAN SPEAK TO THE
DETAI LS, BUT THE REQUI REMENTS FOR GETTI NG ONE

SPELLED OUT I N STATUTE AND REGULATI ON. AND |
ASSUME | F THERE | S A NEED FOR A HAULER S

THAT WOULD HAVE BEEN PO NTED OUT. WE CAN
CERTAI NLY LOOK I NTO IT.

MR. HACKETT: CURRENTLY THEY' RE NOT
ACCEPTI NG TI RES. THAT WAS BACK I N THE 1978
PERM T, AND THEY WANTED TO LEAVE THAT OPTI ON

AT TH'S PO NT IN TI ME, BUT CURRENTLY THEY' RE NOT
RECEI VI NG ANY.
CHAlI RMAN FRAZEE: DOES THE OPERATOR

TO COMMENT ON THI' S AT ALL? HE'S SAYI NG NO.
MEMBER PENNI NGTON: MR, CHAI RMAN, |'LL
MOVE CONCURRENCE I N THE ADOPTI ON OF PERM T
DECI SI ON NO. 97-24.
MEMBER RELI' S: |'LL SECOND.
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CHAl RMVAN FRAZEE: WE HAVE A MOTI ON AND
SECOND ON PERM T DECI SION 97-24. | F THERE'S NO

OBJECTI ON, WE' LL SUBSTI TUTE ROLL CALL. AND THI S
I S ANOTHER ONE OF THOSE THAT WE' LL NOT PUT ON
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CONSENT UNTI L WE BRI NG UP THE | TEM REGARDI NG THE
APPROPRI ATENESS OF THAT.

| TEM 11 WE HAVE COVERED.

NOW ON I TEM 12, THI S IS THE
CONSI DERATI ON OF ADOPTI ON OF THE NEGATI VE
DECLARATI ON AND THE PROPOSED FI NANCI AL ASSURANCES
ENFORCEMENT REGULATI ONS FOR SOLI D WASTE LANDFI LLS
FI NANCI AL ASSURANCE VI OLATI ONS. AND THERE ARE
ACTUALLY TWO SEPARATE ACTI ONS, THE FI RST OF WHI CH
WLL BE --

MS. RICE: THANK YOU. DI ANA
VAUGHN- THOVAS W LL MAKE THE PRESENTATI ON.

MS. VAUGHN- THOVAS: THANK YOU. GOOD
AFTERNOON, CHAI RVAN FRAZEE, MEMBERS PENNI NGTON AND
RELI S.

THI S | TEM | S THE CONSI DERATI ON OF
THE ADOPTI ON OF THE NEGATI VE DECLARATI ON NO.
96092039, WH CH HAS BEEN DI STRI BUTED TO | NTERESTED
PARTI ES W TH RESPECT TO THE FI NANCI AL ASSURANCE
ENFORCEMENT REGULATI ONS.

AS YOU ARE AWARE, WE DI D SEND OUT
THESE REGULATI ONS FOR AN ADDI TI ONAL 15- DAY COMMVENT
PERI OD. WE MADE A CHANGE TO THE FACTORS THAT ARE

USED TO DETERM NE | NI TI AL PENALTY FOR A VI OLATI ON,
AND THAT IS WE DELETED THE FACTOR OF THE I NABI LI TY
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TO PAY. THAT WAS BASED ON DI SCUSSI ONS FROM THE
NOVEMBER AND -- THE NOVEMBER COWMM TTEE MEETI NG AND
BOARD MEETI NG

YOU WERE HANDED EARLI ER AN ADDENDUM
TO THE NEGATI VE DECLARATION. THI'S HAS TO BE
COWLETED TO COWLY W TH THE CEQA REQUI REMENTS
BECAUSE OF THE CHANGE I N THE REGULATI ON. AND THE
PROPOSED CHANGES TO THE FI NAL REGULATI ONS ARE
M NOR TECHNI CAL CHANGES | NTENDED FOR THE PURPOSE
OF CLARI FI CATI ON. THEREFORE, THE CHANGES DO NOT
HAVE A SI GNI FI CANT EFFECT ON THE EVALUATI ON OF OUR
FI' NDI NGS PRESENTED I N THE PREVI OUS | NI TI AL STUDY
AND NEGATI VE DECLARATI ON PREPARED FOR THE PROPOSED
PROJECT.

THE ADDI TI ONAL 15- DAY COMMENT PERI GD
WAS FROM DECEMBER 13TH THROUGH DECEMBER 30TH. AND
I NOTICE IN THE AGENDA | TEM | T SAYS DECEMBER 20TH
THROUGH JANUARY 3D; HOWEVER, | T WAS MAI LED A WEEK
EARLI ER, SO IT WAS ACTUALLY THE 13TH -- DECEMBER
13TH THROUGH DECEMBER 30TH.

| HAVE NOT RECEI VED ANY ADDI Tl ONAL
COMMENTS; THEREFORE, THI S | TEM | S BEI NG PRESENTED
TO YOU AS AN | TEM TO BE FORWARDED TO THE FULL

BOARD FOR ADOPTI ON OF THE NEGATI VE DECLARATI ON AND
ADOPTI ON OF THE FI NANCI AL ASSURANCE ENFORCEMENT
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REGULATI ONS.
CHAl RMAN FRAZEE: QUESTI ONS ON THI S?
WE DO NOT HAVE A REQUEST TO SPEAK ON
THIS | TEM  NO DI SCUSSI ON. A MOTI ON ON THE
NEGATI VE DECLARATI ON.
MEMBER PENNI NGTON:  |' LL MOVE ADOPTI ON OF
THE NEGATI VE DEC.
MEMBER RELI' S: |'LL SECOND.
CHAl RMAN FRAZEE: THAT' S RESOLUTI ON
97-29. NO OBJECTION, WE'LL SUBSTI TUTE ROLL CALL
ON THAT.
AND THEN THE ADOPTI ON OF THE
REGULATI ONS.
MEMBER PENNI NGTON:  |' LL MOVE ADOPTI ON OF
THE FI NANCI AL ASSURANCE ENFORCEMENT REGULATI ONS.
MEMBER RELI S:  SECOND.
CHAl RMAN FRAZEE: AND THAT IS RESOLUTI ON
97-30. AND I F NO OBJECTI ON, WE' LL SUBSTI TUTE ROLL
CALL ON THAT. AND BOTH OF THOSE NEED TO GO TO THE
FULL BOARD FOR ACTI ON ALSO NOT ON CONSENT.
NOW WE ARE READY TO GO TO I TEM 13,
THE CONSI DERATI ON OF AN UPDATE TO THE SCHEDULE FOR
PLACEMENT OF OPERATI ONS AND FACILITIES I'N

REGULATORY Tl ERS AND DEVELOPMENT OF M NI MUM
STANDARDS.
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MS. RICE: THANK YOU. BOB HOLMES W LL
MAKE THE PRESENTATI ON.

MR, HOLMES: (GOOD AFTERNOON AGAIN. |
HAVE A VERY S| MPLE PRESENTATI ON FOR YOU THI S
AFTERNOON ON THI S ONE. YOU HAVE BEFORE YOU -- YQU
HAVE BEI NG PASSED OUT TO YOU NOW LAST YEAR' S
SCHEDULE, THE ONE THAT - -

CHAl RMAN FRAZEE: | WAS AFRAID YQU
VERE - -

MR. HOLMES: -- THE BOARD ADOPTED JANUARY
OF '96. THAT WAS AN UPDATE. THE FI RST TI ME --
THE FI RST SCHEDULE YOU SAW WAS | N JANUARY OF ' 95.
SO YOU HAVE BEFORE YOU WHAT IS TURNI NG OUT TO BE
AN ANNUAL UPDATE OF THI' S SCHEDULE. AND BASI CALLY
VE WERE JUST ASKI NG FOR YOUR | NPUT AND DI RECTI ON
ON THE SCHEDULE | TSELF, AND WE' LL ENTERTAI N ANY
COMMENTS THAT YOU HAVE AND TRY TO ACCOMMODATE
THOSE RESOURCES PERM TTED.

LI KE TO PO NT OQUT THAT THERE ARE TWO

PACKAGES THAT DO NOT APPEAR IN THE JANUARY ' 97
DRAFT, THAT BEI NG THE ASH REGULATI ONS WHI CH YQU
HAVE BEFORE YOU LATER ON THI S AFTERNOON. THAT WAS
NOT | NCLUDED BECAUSE THE MAJORI TY OF THE TASKS

| NCLUDED I N THE DRAFT FOR ASH HAVE BEEN COVPLETED,
SO VWE DIDN'T FIND I'T NECESSARY TO I NCLUDE THI S
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THE SECOND ONE, THAT IS THE SECOND
MAJOR PACKAGE THAT'S NOT ON THAT DRAFT IS THE
EMERGENCY GREEN MATERI ALS STORAGE REGULATI ONS THAT
VERE DI SCUSSED AT LAST MONTH S COVM TTEE MEETI NG.
THAT |'S NOT | NCLUDED BECAUSE THAT ONE HAD A LI FE
OF TS OAN. WE' RE WORKI NG OQUT THE SCOPE OF THAT,
AND YOU W LL HAVE SOMETH NG BACK BEFORE YOU AT THE
FEBRUARY MEETI NG ON THAT | TEM

VE -- ONE OTHER PO NT TO MAKE | S THE
MOVEMENT AND THE CHANGE OF THE NAME. THE PREVI QUS
SCHEDULE USED THE TERM "WOODY WASTE" TO REFER TO
THE ORGANI C MATERI ALS OTHER THAN COMPOSTI NG.
VWE' VE CHANGED THE NAME OF THAT TO ORGANI CS, AND
YOU CAN SEE | T MOVED UP ABOVE CONSTRUCTI ON AND
DEMOLI TI ON AND LANDFI LL I'N TERMS OF SCHEDULI NG

THERE HAS BEEN SOME DI SCUSSI ON I N
BRI EFI NGS THAT I N TERMS OF VOLUME,
CONSTRUCTI OV DEMOLI TI ON I N LANDFI LL MAY HAVE A
BI GGER | MPACT I N CALIFORNIA. SO I F, AT YOUR
PLEASURE, HEAR SOVE DI SCUSSI ON ON THAT | SSUE.

THAT CONCLUDES My PRESENTATI ON.

MEMBER RELIS: MR CHAIR | DO HAVE A FEW

THOUGHTS ON THI'S, AND THEY' RE NOT WELL DEVELOPED
BECAUSE, FRANKLY, WASN T UNTIL WE GOT INTO THI S
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MORE LENGTHY DI SCUSSI ON ON THE ASH AND WE HAD SOVE
| NVOLVEMENT FROM CDFA THAT | T SEEMED LI KE WE W\ERE
MOVI NG MORE OR LESS ON TRACK. | KNOW WE' RE GO NG
TO HAVE A DI SCUSSI ON SOON ON OUR 50- PERCENT
I NI TI ATI VE.  AND | N CONSI DERATI ON OF THE BOARD
ATTEMPTI NG TO GALVANI ZE AND CLARIFY I TS RESOURCES
I N SUPPORT OF THE PUSH TOWARDS 50 PERCENT AND THAT
THAT HAS PERM T AND REGULATORY ASPECTS AND MARKET
FUNCTI ONS AND COVERS THE WHOLE SPECTRUM OF OUR
ACTIVITIES, AND G VEN THE LI KELI HOOD THAT CDFA
W LL BE I NVOLVED | N DI SCUSSI ONS OR MAY ON
Bl OSOLI DS AS WVELL, |'M WONDERI NG | F WE SHOULD NOT
CONSI DER ADJUSTI NG OUR SCHEDULE.

I DON'T HAVE A SPECI FI C
RECOMVENDATI ON TODAY, BUT G VEN THE FACT THAT I N
ORDER TO GET TO 50 PERCENT, WE NEED CERTAIN PERM T
FUNCTI ONS ABSOLUTELY NAILED DOWN, | N MY VI EW AT
LEAST, I N ORDER TO FACI LI TATE THE PUSH TO 50. AND
THE C&D |I'S DEFI NI TELY UP THERE AND RESOLVI NG THE
BUSI NESS W TH THE COMPOSTI NG OR MULCH OPERATI ONS,
THOSE TWO, ALONG W TH THE MRF AND TRANSFER, SEEM
TO ME TO BE OF PARAMOUNT | MPORTANCE TO OUR M SSI ON
EVEN THOUGH WE HAVE -- | DON'T MEAN TO DI M NI SH

OUR REGULATORY RESPONSI BI LI TI ES AND OVERSI GHTS
OVER THE OTHERS; BUT | F WE' RE LOOKI NG AT FI NI TE
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TIME, FINITE RESOURCES, | TH NK WE HAVE TO
CONSI DER MAKI NG SOVE TOUGH CALLS HERE. SO |'LL
JUST THROW THAT OUT.

CHAl RMVAN FRAZEE: WELL TAKEN. | GUESS | F
VWE HAD THE STAFF RESOURCES TO DO I T, WE'D LIKE TO
MOVE ALL THESE TOGETHER AND FORWARD | T AT THE SAME
TI ME, AND WE KNOW THAT' S NOT PGSSI BLE TO DO THAT.
AND | GUESS THIS IS THE TIME | F WE WANT TO MAKE
SOVE ADJUSTMENTS | N THAT.

WHAT ARE YOUR VI EW6 ON EXPANDI NG THE
GREEN WASTE AND THE STAFF'S VI EW ON THAT?

MEMBER RELI'S: WE' RE GO NG TO HEAR A
REPORT | N FEBRUARY.

CHAl RMVAN FRAZEE: WE'RE GO NG TO TRY TO
MOVE THAT ONE SORT OF AN END RUN.

MS. RICE: WELL, WE'RE PURSUI NG THE
EMERGENCY REGULATI ONS ON ONE ASPECT OF I'T AT YOUR
DI RECTI ON FROM A PRI OR COW TTEE MEETI NG. AND AS
YOU WLL NOTE FROM THE SCHEDULE HERE, WE ARE
PROPOSI NG IN THI' S SCHEDULE FOR YOUR CONSI| DERATI ON
BEG NNI NG A MORE FULL- BLOWN REGULATORY EFFORT | N
JULY OF THIS YEAR TO LOOK AT ALL ASPECTS OF
TI ERI NG MATERI ALS THAT WEREN T TI ERED THROUGH THE

COWOST REGS, ORGANICS. SO I GUESS THE QUESTI ONS
FOR YOU | S WHETHER JULY | S SOON ENOUGH TO BEGH N



Please note: These transcripts are not individually reviewed and approved for accuracy.
101



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

—ANDN
Qv s

THAT AND, AS PAUL MENTI ONED, VWHETHER YOU M GHT
WANT TO SHI FT THE PRI ORI TY FROM BI OSOLI DS TO
| NERTS, AND VWE WOULD ADJUST THE SCHEDULE BASED ON
YOUR DI RECTI ON TODAY.

CHAI RMVAN FRAZEE: | WOULD BE | NCLI NED TO
SAY THAT ONCE WE CGET I NTO THE MODE OF WORKI NG W TH
CDFA ON THE ASH REGULATI ONS, | THI NK THAT'S GOl NG
TO FOLD HOPEFULLY | NTO THE SLUDGE THI NG AT THE
SAVE TI ME.

MS. RICE: WE' RE ASSUM NG I T WOULD ONLY
MAKE SENSE TO | NCLUDE ALL LAND APPLI CATI ON WASTE
TYPES W THI N THOSE DI SCUSSI ONS.

CHAl RMVAN FRAZEE: ABSOLUTELY. SO | DON T
KNOW I F VE WANT TO MAKE ANY SPECI FI C ADJUSTMENTS
TO WHAT' S BEEN PRESENTED HERE.

MEMBER RELI'S: | WONDER | F MAYBE, G VEN
THE FACT THAT THI S IS JUST BEFORE US AND THAT WE
HAVE RELATI VELY NEW | NFORMATI ON, | F BY NEXT
MEETI NG STAFF -- |F OTHER COW TTEE MEMBERS ARE
SUPPORTI VE OF THI S | DEA, TO SUGGEST AN ADJUSTMENT.
AND THAT IS, IF WE WERE TO MOVE C&D UP, THEN
BEARI NG N M ND THE BI OSCLI DS AND THE ORGANI CS
WOULD BE -- AND ASH, RATHER, WOULD BE PERHAPS

FOLDED TOGETHER.
MS. RICE: WOULD YOU PERHAPS LI KE US
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RETURN TO YOQU I N El THER FEBRUARY OR MARCH WHEN
THERE' S BEEN AN OPPORTUNI TY TO MEET MORE W TH
CDFA?

MEMBER RELI'S:  AND WE' LL HAVE A CHANCE
ALSO TO DI SCUSS THAT | TEM LATER, VWHICH | S JUST
COM NG UP.

MS. RICE: YOU LL ALSO HAVE THE
DI SCUSSI ON | N FEBRUARY ABOUT THE EMERGENCY REGS ON
THE GREEN MATERI AL, AND THAT MAY ADD TO YOUR
THI NKI NG.

CHAI RMVAN FRAZEE: WE DO HAVE SOVE SPEAKER
SLIPS ON THI S. EVAN EDGAR, WHO S GO NG TO SAY "I
TOLD YOU SO. "

MR. EDGAR: MY NAME | S EVAN EDGAR FROM
THE CALI FORNI A REFUSE REMOVAL COUNCI L, DI RECTOR OF
REGULATORY AFFAI RS.

I WOULD CONCUR W TH SHI FTI NG OF
RESOURCES TOMARDS THE ORGANI CS. | BELI EVE WORKI NG
W TH THE BI OSOLI DS | NDUSTRY THAT' S GO NG TO BE A
LONG PROCESS W TH REGARDS TO THE | SSUES THERE AND
EMERG NG | SSUES FROM CDFA AND VWHAT WE SEE W TH THE
ASH REGULATI ONS.
1996 WAS A LOST YEAR W TH REGARD TO

REGULATORY TI ERS. BUT UNDER THE NEW LEADERSHI P OF
DOROTHY RI CE, WE EMBRACE THI S NEW SCHEDULE. I T
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NEEDS TO HAPPEN TO ACHI EVE THE 50- PERCENT GOAL. |
THINK MR, RELIS IS RIGHT-ON WTH H S COMMENTS
ABOUT SHI FTI NG SOVE RESOURCES TOWARDS THE HI GH
VOLUME ASPECTS OF DI VERSI ON, SUCH AS GREENWASTE
AND C&D. SO W TH THAT, | WOULD SUPPORT THE
SHI FTI NG OF RESOURCES TOWARDS ORGANI CS AND C&D AND
DEFER BI OSOLI DS UNTI L CDFA WORKS OUT THEI R | SSUES
ON THE BI GGER SCOPES OF LAND APPLI CATI ON.  THANK
YOU.

CHAI RMAN FRAZEE: THANK YOU. AND ALSO
W LLI AM O RULLI AN OF KERN COUNTY.

MR. O RULLIAN: | WOULD LI KE TO VO CE
SUPPORT OF MR. EDGAR S COMMENTS ON THE TI M NG FOR
THI'S.  THE BI OSOLI DS | SSUE W LL PROBABLY DEVELOP
W TH THE FORMULATI ON OF A MANUAL OF GOOD PRACTI CE,
VH CH THE CALI FORNI A WATER ENVI RONVENT ASSCCI ATI ON
'S DRAFTING AT THIS TIME, AND | DON'T THI NK I'T
W LL BE FORTHCOM NG UNTIL MARCH. SO IT G VES -- |
THINK THI'S WLL BE AN | SSUE THAT W LL TAKE AT
LEAST 90 DAYS TO DI SCUSS, ESPECI ALLY AS THAT
MANUAL GOES UNDER PEER REVI EW

AND WE BELI EVE THAT I N OUR COUNTY,

I N KERN COUNTY, THAT SOVE OF THE | SSUES SUCH AS

THE CONSTRUCTI ON/' DEMOLI TI ON | SSUES AND THE GREEN
WASTE OR THE MULCHI NG OPERATI ONS NEED | MVEDI ATE



Please note: These transcripts are not individually reviewed and approved for accuracy.
104



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

ATTENTI ON. SO WE WOULD LI KE TO EXPRESS SUPPORT
FOR PRI ORI Tl ZI NG THOSE POSSI BLY AHEAD OF THE
BI OSOLI DS. THANK YOQOU.

CHAl RVAN FRAZEE: DI SCUSSION? THIS 1S ON
13. KATHY CURRI E TO SPEAK ON THI S | TEM

MS. CURRI E: KATHY CURRI E, REPRESENTI NG
THE CALI FORNI A Bl OVASS ENERGY ALLI ANCE. THE LAST
| TEM CAUGHT ME KIND OF BY SURPRI SE FRANKLY. |
HADN' T REALI ZED THAT YOU WOULD BE CONSI DERI NG
TODAY A PROPOSAL THAT WOULD MELD DFA' S
CONSI DERATI ON OF ASH AND BI OSOLI DS.

| GUESS | WOULD LI KE SOVE
CLARI FI CATI ON ON JUST WHAT THE BOARD AND THE STAFF
THI NK THAT THAT MEANS. ASH AND Bl OSOLI DS RAI SES
SI GNI FI CANTLY DI FFERENT | SSUES AND THEY' RE VERY
DI FFERENT RESOURCES. THEY ARE BOTH LAND
APPLI CATI ONS, SO I N THAT RESPECT | CAN SEE MAYBE
VHERE YOU RE COM NG FROM  BUT BI OSOLI DS RAI SE
OTHER | SSUES LI KE PATHOGENS THAT JUST AREN T
PRESENT FOR ASH.
AS YOU KNOW DFA HAS REQUESTED A

90- DAY DELAY IN THE ASH PROCESS. THAT'S NOT
NEARLY ENOUGH TI ME FOR THEM TO ALSO ADDRESS

BI GSOLIDS. | TH NK THAT BY SENDI NG A REQUEST OVER
TO THEM THAT M XES THOSE TWO, WE' RE GOl NG TO
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SUFFER SI GNI FI CANT ADDI TI ONAL DELAY | N THE ASH
REGULATORY PROCESS.

MR. CHANDLER: MR. CHAIRMAN, | THI NK I N
SOVE WAYS WE' RE KI ND OF CREEPI NG | NTO THE VERY
NEXT | TEM ON THE AGENDA, VWHICH IS AN UPDATE FROM
ME ON THE MEETING. | WOULD SUGGEST THAT Ms.
CURRIE WLL FIND THAT WE' LL HAVE A GOOD DI SCUSSI ON
THEN, AND THE VERY | SSUES THAT WE' RE TALKI NG
ABOUT, YOU KNOW WHAT CDFA SEES THEI R ROLE TO BE
AND HOW BROAD THEY SEE THAT ROLE W LL TAKE THEM
AND OVER WHAT TI ME FRAMES IS REALLY WHAT | HOPE TO
ENGENDER SOVE DI SCUSSI ON ON. SO SHE' S RAI SI NG
SOVE GOOD PO NTS, AND I THI NK WE' RE GO NG TO DEAL
WTH THOSE. BUT | DON' T WANT TO CREEP | NTO THAT
AGENDA I TEM I F YOU WLL, WH LE WE' RE STILL
LOOKI NG AT THE SCHEDULE YOU HAVE BEFORE YOU. SHE
RAI SES A VERY LEG TI MATE PO NT, WHICH I S THE
| MPACT ON THE SCHEDULE AS VERY MJCH REAL G VEN
CDFA' S RECENT | NTERESTS. CERTAI NLY |'LL BE
COVERI NG THE NATURE OF THAT MEETI NG | N YOUR NEXT
| TEM

MS. CURRIE: | TH NK THAT'S REASONABLE.
THE ONLY REASON THAT | HESI TATE IS THAT | F YOU RE

GO NG TO BE TAKI NG AN ACTION ON THI' S AND DI RECTI NG
STAFF TO TELL DFA ONE THI NG OR ANOTHER I N TERMS OF
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HOW TO ADDRESS OR HOW YOU WOULD LI KE THEM TO
ADDRESS ASH AND Bl OSOLI DS AND REVI EW THOSE TWO,
I T"S GO NG TO BE | NFLUENCED BY THE SUBSEQUENT
DI SCUSSI ON. SO MAYBE YOU COULD THEN HOLD ANY VOTE
ON THAT.

MS. RICE: JUST TO CLARIFY, TH S I TEM
WOULD NOT LEAD TO ANY CONVERSATI ON W TH CDFA.
I TS SI MPLY AN ACKNOWLEDGEMENT THAT A RULEMAKI NG
VE HAD ON OUR CALENDAR MAY VERY LI KELY BE AFFECTED
BY OTHER DI SCUSSI ONS W TH THEM SO WE MAY W SH TO
PUT OFF THE PRI ORI TY OF WHEN WE BEG N THAT
RULEMAKI NG.  BUT WE WERE NOT PROPOSI NG UNDER ANY
APPROVAL THE COW TTEE MAY G VE US ON THI S | TEM TO
THEN PROCEED W TH CONTACTI NG THEM  THAT WOULD
OCCUR BASED ON THE DI RECTI ON ON THE ASH I TEM SO
NOTHI NG THAT OCCURS HERE WOULD RESULT I N THE
OUTCOVE THAT YOU MENTI ONED. WE' RE SI MPLY SEEKI NG
DI RECTI ON ON WHI CH RULEMAKI NGS TO PROCEED W TH | N
VH CH TI ME FRAME. AND G VEN THE UNCERTAI NTY WE
CURRENTLY HAVE ABOUT DI FFERENT WASTE TYPES AND
LAND APPLI CATI ON, MEMBERS ARE RAI SI NG THAT I T MAY
BE PRUDENT TO DO THAT LATER RATHER THAN SOONER.

MS. CURRI E: OKAY. SO THE OUTCOME OF

THI'S WOULD NOT BE THAT YOU D GO TO THEM
SI MULTANEQUSLY ON ASH AND BI OSOLI DS?
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CHAI RMVAN FRAZEE: NO. | DIDN T SEE THAT.
I N FACT, | THI NK THE CONCLUSI ON OF WHAT WE' RE
GETTI NG HERE | S SORT OF A CONSENSUS THAT THE STAFF
WLL MOVE FORWARD W TH LOOKI NG AT HOW WE' RE GO NG
TO ADJUST THOSE THI NGS, BUT | DON' T SEE ANY FORMAL
VOTE AT THI' S PO NT.

MS. RICE: | UNDERSTOOD YOU WANTED US TO
RETURN | N FEBRUARY OR MARCH W TH THE SAME | TEM
W THOUT TAKI NG ACTI ON TODAY.

MS. CURRI E: OKAY. THANKS VERY MJCH.

CHAI RMVAN FRAZEE: ANY OTHER DI SCUSSI ON ON
THI' S | TEM?

MR, HOLMES: JUST HAVE A CLARI FYI NG
QUESTI ON. THEN YOU DON' T WANT THI S BACK BEFORE
YOU ON THE 22D OF JANUARY, AND WE'LL WAIT TILL --

CHAl RMVAN FRAZEE: RI GHT. BASED ON THE
DI SCUSSI ONS TODAY AND I, FOR ONE MEMBER OF THE
BOARD, CERTAINLY CONCUR W TH THE | DEA OF GETTI NG
THOSE OTHER THI NGS MOVED AS BEST WE CAN. | T'S NOT
THE CASE OF LEAVI NG SOVETHI NG UNREGULATED OR I T' S
EASI NG REGULATI ONS I N THOSE OTHER AREAS, AND TAKES
A LITTLE MORE TIME I N ORDER TO GET THE, | THI NK AS
MR. RELI'S I NDI CATED, THE H GH VOLUME THI NGS MOVED

A LI TTLE FASTER, THAT ACCOWPLI SHES OUR GOAL A LOT
BETTER.
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MEMBER RELIS: | JUST WAS GO NG TO ASK | F
STAFF' S CLEAR ABOUT WHAT YOU W LL BE BRI NG NG.

MS. RICE: MY UNDERSTANDI NG WAS THAT YOQU
ARE NOT PREPARED TO STATE TODAY THE ORDER OF THE
PRIORITIES. YOU D LIKE TO WAIT AND HEAR WHAT
OCCURS ON THE ASH | TEM AND THE SUBSEQUENT
DI SCUSSI ONS W TH CDFA, AND YOU WOULD LI KE US TO
RETURN W TH THE DRAFT SCHEDULE TO YOU, | WOULD
SUGGEST, MARCH MAY BE BETTER THAN FEBRUARY BECAUSE
| DON' T KNOW HOW LONG I T'S GO NG TO TAKE TO HAVE
THOSE SUBSEQUENT DI SCUSSI ONS W TH CDFA. WE CAN
CERTAI NLY SHOOT FOR FEBRUARY AND THEN LET YOU KNOW
I|F I'T DOESN' T APPEAR TO BE ENOUGH | NFORMATI ON THAT
| T WOULD BE FRU TFUL FOR YOU.

MEMBER RELI'S: LET ME JUST ASK THEN. WE
HAVE AN | TEM STILL TO TAKE UP, SO WE ARE A LITTLE
OUT OF SEQUENCE HERE. BUT MY PO NT WAS DI RECTED
TOWARDS THE PRI ORI TIES. AND YOU ARE SAYI NG THAT
VE WOULD NEED THESE DI SCUSSI ONS THAT M GHT GO ON
| NTO MARCH, BUT WHAT HAPPENS | N THE | NTERVENI NG
TIME WTH THE WORKLOAD?

MS. RICE: WE ARE CURRENTLY WORKI NG UNDER
THE DRAFT SCHEDULE THAT YOU SEE. WE' RE ACTI VELY

VWORKI NG ON THE MRF REGULATI ONS, RECYCLI NG
FACI LITIES, ETC. WE VE BEGUN PRELI M NARY WORK ON
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BI OSOLI DS, BUT IT'S VERY PRELI M NARY. SO THERE
WOULDN' T BE A SI GNI FI CANT STAFF | MPACT | F YOU
DECI DED TO SHI FT THAT PRI ORI TY. WE' RE CERTAI NLY
VWORKI NG ON THE ORGANI CS | SSUES FROM THE
PERSPECTI VE OF THE EMERGENCY REGS, SO WE'RE IN A
LEARNI NG PROCESS THERE ALREADY. AND IF YOU W SHED
TO NEXT MONTH OR THE MONTH AFTER ACCELERATE VWHEN
VE WOULD BEG N THAT RULEMAKI NG, WE WOULD CERTAI NLY
BE OPEN TO THAT.

MEMBER RELI'S: | JUST WONDERED, PERHAPS |
FEEL STRONGER ON THI S THAN OTHERS, BUT THAT |
WOULD NOT BE -- MY VI EWWOULD BE NOT TO BEG N A
SERI QUS EFFORT I F I'T I NVOLVED A COWM TMENT OF
LARGE STAFF RESOURCES IN THE Bl OSCLI DS AREA RI GHT
NOW G VEN THAT | THI NK THERE ARE THESE OTHER
PRIORITIES, SO | WOULDN T WANT US TO BEG N THAT
EFFORT AND TI E UP TI ME.

MS. RICE: AND | THI NK THAT FITS VERY
MJUCH W TH THE DRAFT SCHEDULE WE HAVE, WHI CH, AS
YOU W LL NOTE, SHOAS BEG NNI NG | N EARNEST | N MAY
OF '97. BUT WHAT WE' RE DO NG RI GHT NOW I S JUST
GROUNDWORK, GATHERI NG | NFORMATI ON, GETTI NG STAFF

LI TTLE BETTER | NFORMED. BUT THE ACTUAL WORK

STARTI NG WORKSHOPS AND GETTI NG | NPUT AND DRAFTI NG
REGULATI ONS WAS NOT SCHEDULED TO BEG N UNTI L NAY.
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SO THERE WOULD NOT BE SI GNI FI CANT | MPACT. AND WE
CAN CERTAI NLY HAVE STAFF NOT DEVOTE A GREAT DEAL
OF TIME TO THE EFFORT BETWEEN NOW AND VWHEN YQU
DI SCUSS THI S AGAI N.

MEMBER RELI S:  THAT WOULD BE MY
SUGGESTI ON.

CHAI RVAN FRAZEE: YEAH. OKAY. THE NEXT
| TEM ON OUR AGENDA |'S A CONSI DERATI ON OF BOARD
ENFORCEMENT POLI CY | MPLEMENTATI ON ELEMENTS
| NCLUDI NG LEA ENFORCEMENT ADVI SORY, LEA | NSPECTI ON
AND ENFORCEMENT TRAI NI NG SCHEDULE, PERM T
COWPLI ANCE STRATEGY, AND STATE OVERSI GHT ROLE
PROCEDURES.

MS. RICE: THANK YOU. PAUL WLLMAN W LL
MAKE THE PRESENTATI ON FOR STAFF.

MR, W LLMAN: GOOD AFTERNOON, COWM TTEE
MEMBERS. |'VE GOT A CORRECTION RIGHT NOW I T'S
BASI CALLY WTH A M X-UP ON THE FLOW CHARTS THAT
VERE | N SOVE OF THE ATTACHVENTS. AND THERE' S
THREE FLOW CHARTS, AND WE' VE SI MPLY TYPED I N THE
PAGE NUMBER I N THE AGENDA PACKET THAT I T SHOULD BE
| NSERTED AS TO MAKE I T EASY. JUST | GNORE THE ONE
THAT'S IN THERE. THEY JUST KIND OF GOT SHUFFLED

AROUND I N THE PACKET. SO THESE W LL BE THE RI GHT
ONES.
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"D LIKE TO G VE YOU A LITTLE
BACKGROUND ON THI S | TEM BEFORE WE GET | NTO THE
DETAI LS. AS A RESULT OF BOARD DI RECTI ON TO
ADDRESS SOVE OUTSTANDI NG ENFORCEMENT | SSUES AND AS
A RESULT OF THE PARTNERSHI P 2000 EFFORT BETWEEN
THE BOARD AND THE LEA'S, THE JO NT WORK GROUP WAS
FORMED TO LAUNCH THE BOARD ENFORCEMENT POLI CY
CONCEPT | N AUGUST OF LAST YEAR

I N OCTOBER ENFORCEMENT POLI CY
FRAMEWORK WAS APPROVED BY THE COWM TTEE AND THE
BOARD W TH THE EXPECTATI ON THAT BOARD STAFF WOULD
COVE BACK, BRI NG FORTH SOVE SPECI FI C
| MPLEMENTATI ON ELEMENTS FOR CONSI DERATI ON THI S
MONTH.

I N REVI EW THE ENFORCEMENT POLICY IS
GENERALLY | NTENDED TO FULFI LL THE RESPONSI BI LI TI ES
REGARDI NG THE LEA ENFORCEMENT PROGRAMS TO, NO. 1,
PROVI DE TECHNI CAL ASSI STANCE TRAI NI NG AND SUPPORT
TO LEA'S; NO. 2, ENSURE THAT LEA' S KEEP THE
FACILITIES IN THEIR JURI S- DI CTI ONS I N COVPLI ANCE;
3, EVALUATE THE EFFECTI VENESS OF THE LEA
ENFORCEMENT PROGRAMS; AND, 4, TAKE APPROPRI ATE
ENFORCEMENT ACTI ONS SHOULD AN LEA FAIL TO DO SO

THAT' S KIND OF AN OVERVI EW OF THE GENERAL
RESPONSI BI LI Tl ES.
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20

21
22
23

ADDI TI ONALLY, THE POLI CY ADDRESS THE
FOLLOW NG FI VE SPECI FI C | SSUES WHI CH ARE LI STED ON
PAGE 1 OF THE AGENDA | TEM  PROVI DE TECHNI CAL
ASS|I STANCE TRAI NI NG AND GUI DANCE TO LEA'S ON
SPECI FI C | NSPECTI ON  AND ENFORCEMENT TOPI CS,
CLARI FY THE BOARD S STATE OVERSI GHT ROLE OF LEA
ENFORCEMENT PROGRAMS, DEVELOP STRATEGQ ES TO BRI NG
FACI LI TIES W TH CHRONI C VI OLATI ONS | NTO
COWPLI ANCE; NO. 4, CONSI DER ENFORCEMENT
ALTERNATI VES FOR BRI NG NG FACI LI TIES WTH
SI GNI FI CANT CHANGE PERM T VI OLATI ONS | NTO
COWPLI ANCE I N A MORE TI MELY MANNER; AND, FI FTH,
CLARI FY WHAT CRI TERI A SHOULD BE APPLI ED TO
DETERM NE THAT THE PROPOSED PERM T | S CONSI STENT
W TH THE STATE M NI MUM STANDARDS.

I N OCTOBER BOARD STAFF QOUTLI NED SI X
ENFORCEMENT POLI CY ELEMENTS WHI CH WERE DESI GNED

FULFI LL THE BOARD S GENERAL RESPONSI Bl LI TI ES AND
ADDRESS THE FI VE SPECI FI C | SSUES | JUST VENT

THE ELEMENTS ARE LI STED AND DESCRI BED BEG NNI NG

PAGE 2 OF THE AGENDA ITEM THI S | TEM PRESENTS

FOUR OF THE SI X ELEMENTS FOR YOUR CONSI DERATI ON
AND APPROVAL TO | MPLEMENT, | NCLUDI NG I NI TI ATI ON
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25 THE FI RST ELEMENT, WHICH IS THE
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COVPLI ANCE

4
THE
5

ENFORCEMENT ADVI SORY, THE THI RD ELEMENT, WHICH | S

THE | NSPECTI ON AND ENFORCEMENT TRAI NI NG PROGRAM

THE FOURTH ELEMENT, WHICH IS THE PERM T

STRATEGY, AND THE SI XTH ELEMENT, WHICH I S

STATE OVERSI GHT ROLE PROCEDURES, ARE

PRESENTED FOR

6
7

COVPLI ANCE

8

YOUR CONSI DERATI ON TODAY.
ELEMENT 4, THE PERM T

STRATEGY, |S STILL PARTIALLY UNDER

DEVELOPMENT AND

9
FOR
10
11
ON THE
12
YOUR
13
14
PRI MARY
15
AREA | S

W TH THE FI RST TWO OF THREE PARTS PRESENTED

YOUR CONSI DERATI ON.
THI S PRESENTATI ON W LL FOCUS

FI' VE SPECI FI C | SSUES LI STED ON PAGE 1 OF

AGENDA | TEM AND HOW THE VARI OQUS ELEMENTS
COLLECTI VELY ADDRESS THOSE | SSUES. A

FUNCTI ON OF THE BOARD I N THE ENFORCEMENT
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16 TO EQUI P LEA'S W TH THE NECESSARY
REGULATORY

17 TOOLS, TRAI NI NG AND ASSI STANCE AND GUI DANCE
TO

18 SUCCESSFULLY RESOLVE ENFORCEMENT | SSUES I N
THEI R

19 RESPECTI VE JURI SDI CTI ONS.  AND THE POLI CY
20 ADDRESSES THI S FI RST | SSUE W TH THE
FOLLOW NG

21 ELEMENTS: FIRST IS THE LEA ENFORCEMENT
ADVI SORY.

22 A FI NAL DRAFT OF THI S GUI DANCE DOCUMENT | S
23 | NCLUDED I N YOUR AGENDA | TEM AS ATTACHVENT
NO. 1.

24 IT 1S A COWREHENSI VE

DOCUMENT WHI CH
25 Gl VES CLARI FI CATI ON AND GUI DANCE TO LEA'S
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PANEL

REGARDI NG CASE DEVELOPMENT AND THE VARI OUS
ENFORCEMENT OPTI ONS AVAI LABLE TO LEA'S. I T
| NCLUDES SECTI ONS ON THE DEVELOPMENT OF NOTI CE AND
ORDERS AND ASSESSMENT OF ADM NI STRATI VE CI VI L
PENALTI ES I N PARTI CULAR. ALSO I NCLUDED IS A
SECTI ON ON LEGAL AND TECHNI CAL ASSI STANCE
AVAI LABLE FROM THE BOARD. | T'S GO NG TO BE USED
AS A SOURCE DOCUMENT I'N THE FUTURE LEA TRAI NI NG
SESSI ONS THAT THE BOARD W LL BE PUTTI NG ON.

PARTS OF THE ADVI SORY, PARTI CULARLY
THE SECTI ON ON ADM NI STRATI VE CI VI L PENALTI ES,
WLL BE THE BASI S FOR THE DEVELOPMENT OF FURTHER
REGULATI ONS TO | NCORPORATE CHANGES BROUGHT ABOUT
BY AB 59 AND PROVI DE CLARI TY TO THE ENFORCEMENT
PROCESS. THE DOCUMENT WAS DEVELOPED | N
COLLABORATI ON W TH BOARD AND LEA ENFORCEMENT
POLI CY WORK GROUP AND HAS GONE THROUGH AN
EXTENSI VE REVI EW AND COMVENT PROCESS, | NCLUDI NG
REVI EW AND COMMENT BY ALL LEA'S I N THE STATE.

THE SECOND ELEMENT IS THE HEARI NG
PANEL ADVI SORY. AND THE HEARI NG PANEL PROCESS | S
AN | NTEGRAL PART OF THE ENFORCEMENT PROCESS THAT
AN LEA HAS TO DO. AND THI S ADVI SORY W LL BE
DESI GNED TO LEAD AN LEA THROUGH THAT HEARI NG
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ALSO GO NG TO BE USED EVENTUALLY FOR LEA TRAI NI NG
PURPOSES. ALTHOUGH THI' S ADVI SORY WAS ORI G NALLY
SCHEDULED FOR COMPLETION I N SPRI NG OF '97, THE
BOARD STAFF HAS PLACED I'T ON HOLD AT THI' S PO NT
PENDI NG THE PURSUI T OF CERTAI N STATUTORY CHANGES.

THE THI RD ELEMENT, WHI CH ASSI STS THE
LEA'S I N TRAI NI NG AND GUI DANCE AND THI NGS LI KE
THAT, |'S THE LEA | NSPECTI ON AND ENFORCEMENT
TRAI NI NG PROGRAM  THI S PROGRAM EMPHASI ZES THE
PARTNERSHI P AND COWPLI ANCE BETWEEN LEA'S, THE
OPERATORS, AND THE BOARD. THERE'S A TRAI NI NG
SCHEDULE | NCLUDED AS ATTACHMVENT 2 | N YOUR AGENDA
| TEM  AND THAT' S BEEN | NTEGRATED | NTO THE P&E
DI VI SION' S MASTER TRAI NI NG SCHEDULE AND | NCLUDES
FOUR TRAI NI NG SESSI ONS OVER THE NEXT 18 MONTHS.
TRAI NI NG W LL BE OFFERED ON EXPLOSI VE GAS
MONI TORI NG AND CONTROL AND | NTERPRETATI ON OF STATE
M NI MUM STANDARDS AND ENFORCEMENT OPTI ONS AND
STRATEG ES.

THE NEXT ELEMENT IS THE PERM T
COWPLI ANCE STRATEGY. PART A OF THE PERM T
COWPLI ANCE STRATEGY FOCUSES ON A JO NT EFFORT
BETWEEN THE LEA AND BOARD STAFF TO BRI NG

FACI LI TIES W TH SI GNI FI CANT CHANGE VI OLATI ONS | NTO
COWPLI ANCE. PART OF THI S EFFORT | NVOLVES THE
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| DENTI FI CATI ON OF OBSTACLES TO GETTI NG PERM TS
REVI SED AND OF SOLUTI ONS TO OVERCOME THOSE
OBSTACLES. I N SUPPORT OF THE LEA'S PERM TTI NG
EFFORTS, BOARD STAFF W LL BE | MPLEMENTI NG SOVE OF
THOSE SOLUTI ONS OVER THE NEXT YEAR OR SO TO
CLARI FY AND EXPEDI TE THE PERM T REVI SI ON PROCESS.

FI NALLY, THE BOARD S | NSPECTI ON AND
ENFORCEMENT PROGRAM ALSO ASSI STS LEA'S. THIS IS A
BOARD PROGRAM THAT HAS, OF COURSE, BEEN | N PLACE
FOR SEVERAL YEARS AND SERVES TO TRAI N AND ASSI ST
LEA'S IN A VAR ETY OF WAYS. BOARD | NSPECTI ONS ARE
QUI TE THOROUGH AND | NTENSI VE AND PROVI DE LEA' S
W TH HANDS- ON TRAI NI NG REGARDI NG | NSPECTI ON
TECHNI QUES AND | N | NTERPRETI NG AND APPLYI NG STATE
M NI MUM STANDARDS. BOARD STAFF ALSO ASSI STS LEA' S
| N DEVELOPI NG ENFORCEMENT STRATEGH ES BY REVI EW NG
AND COMMENTI NG ON DRAFT NOTI CE AND ORDERS AND
OTHER ENFORCEMENT DOCUMENTS.

I N ADDI TI ON TO THE FI VE ELEMENTS |
JUST TOUCHED ON, BOARD STAFF IS ALSO GO NG TO BE
SUPPORTI NG AND ASSI STI NG LEA" S THROUGH THE
DEVELOPMENT OF NECESSARY REGULATI ONS RELATED TO
| MPLEMENTI NG THE POLI CY ELEMENTS AND CLARI FYI NG

THE ENFORCEMENT PROCESS.
THE SECOND | SSUE THAT THE POLI CY
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LAND

ADDRESSES | S CLARI FI CATI ON OF THE BOARD' S
OVERSI GHT ROLE REGARDI NG LEA ENFORCEMENT PROGRAMS.
THE BOARD S RESPONSI BLE TO ENSURE THAT LEA' S TAKE
APPROPRI ATE ENFORCEMENT ACTI ON TO CAUSE THE
OPERATOR TO CORRECT DOCUMENTED VI OLATIONS. I N THE
PAST BOARD POLICIES IN THI S AREA HAS TENDED TO
FOCUS ON REQUI RI NG SPECI FI C ACTI ONS BY THE LEA FCOR
PARTI CULAR TYPES OF VI OLATI ONS. AS OUTLI NED ON --
I N THE AGENDA | TEM ON PAGES 7 AND 8, THERE ARE
SEVERAL VARI ABLES WHI CH NEED TO BE TAKEN | NTO
ACCOUNT WHEN DETERM NI NG WHAT ENFORCEMENT ACTI ON
TO TAKE.

THEY | NCLUDE THE FACT THAT THERE ARE
54 | NDI VI DUAL LEA'S, EACH WTH I TS OAN ENFORCEMENT
PROGRAM PLAN, AND EACH PROGRAM PLAN HAS A VARI ETY
OF WAYS OF ADDRESSI NG VI OLATIONS. THERE' S A
VARI ETY OF AVAI LABLE ENFORCEMENT OPTI ONS AS
OUTLI NED I'N THE LEA ENFORCEMENT ADVI SORY. ALSO,
EACH LEA HAS I TS OMN HI STORI CAL KNOALEDGE OF WHI CH
ENFORCEMENT ACTI ONS WORK BEST | N PARTI CULAR
SI TUATI ONS.

ADDI TI ONALLY, THERE'S OVER 500
PERM TTED SCOLI D WASTE FACI LI TI ES OF VARI OUS TYPES,

EACH WTH I TS OAN PARTI CULAR OPERATOR, PERM T,
ENVI RONMENTAL CHARACTERI STI CS, AND ADJACENT
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1 USES.

2 FI NALLY, FOR EACH TYPE OF
FACI LI TY,

3 THERE ARE MANY DI FFERENT STANDARDS WHI CH CAN
BE

4 VI OLATED IN A NUMBER OF WAYS AND VARYI NG
DEGREES.

5 I N ORDER TO TAKE ALL THESE FACTORS | NTO
ACCOUNT, A

6 GOOD DEAL OF FLEXIBILITY |I'S NEEDED, AND BOARD

7 STAFF FEELS THAT A ONE- S| ZE- FI TS- ALL,

PROSCRI PTI VE

8 ENFORCEMENT POLI CY MAY NOT BE THE BEST
APPROACH.

9 THEREFORE, THE ENFORCEMENT ADVI SORY, WHCH IS
10 ATTACHMENT 1, AND STATE OVERSI GHT ROLE
ELEMENT,

11 VH CH | S ATTACHVENT 6 -- ATTACHMVENT 4, EXCUSE
VE,
12 ELEMENT NO. 6, EXPRESSLY ALLOW LEA'S

DI SCRETI ON I N

13 DETERM NI NG VWHI CH ENFORCEMENT ACTI ONS TO TAKE
TO
14 REMEDY VI OLATI ONS.

15 CONSI STENT W TH THI S APPROACH,
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THE

16 OVERSI| GHT ROLE PROCEDURES SET FORTH

17 PERFORMANCE- BASED CRI TERI A FOR DETERM NI NG
WHETHER

18 AN LEA IS TAKI NG APPROPRI ATE ENFORCEMENT
ACTI ON.

19 THI S ELEMENT LI STED AS ATTACHMENT 4 I N YOUR
AGENDA

20 PACKET | NCLUDES A FLOW CHART OF THE

PROCEDURES AS

21 ONE OF THE FLOW CHARTS | JUST PASSED OUT THAT
HAS

22 A CORRECTI ON. THAT'S ON PAGE 269. THAT'S
ONE

23 THAT SHOULD GO I N.

24 I N ORDER TO APPLY THESE

ég PERFORMANCE- BASED CRI TERI A, BOARD STAFF W LL
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FOCUSI NG ON CHRONI C VI OLATI ONS AND VI OLATI ONS
VH CH THREATEN PUBLI C HEALTH, SAFETY, AND THE
ENVI RONMENT -- OR THE ENVI RONMENT. A CHRONI C
VI OLATION IS EI THER A STATE M NI MUM STANDARD
VI OLATI ON FOR WHICH A FACI LI TY WAS PLACED ON THE
I NVENTORY, OR I T'S A SI GNI FI CANT CHANGE VI OCLATI ON
VHI CH HAS BEEN ONGO NG FOR FI VE MONTHS OR MORE.
| DENTI FI CATI ON OF CHRONI C VI OLATI ON OR A THREAT
W LL PROVMPT BOARD STAFF TO APPLY THE FI RST
CRITERIA, WHICH IS | S THE OPERATOR MAKI NG TI MELY
PROGRESS TOWARD ACHI EVI NG COVPLI ANCE.

NOW I F A SITE I'S ON THE | NVENTORY,
THE LEA AUTOVATI CALLY HAS TO DEVELOP A COMPLI ANCE
SCHEDULE, AND THAT WOULD BE THE BASE LINE VWHI CH TO
MEASURE THE OPERATOR' S PROGRESS AGAI NST.

FOR CHRONI C SI GNI FI CANT CHANGE
VI OLATI ONS, THE PROPOSAL IS THE SAME, BASI CALLY A
M NI MUM ENFORCEMENT RESPONSE THAT WOULD BE
REQUI RED WOULD BE SOME TYPE OF COVPLI ANCE
SCHEDULE, | F NOT A NOTI CE AND ORDER. LOTS OF
TI MES THE LEA | SSUES NOTI CE AND ORDERS FOR THOSE
TYPES OF VI OLATI ONS ANYVAY.

| F THERE WERE NO COMPLI ANCE

SCHEDULE, WE WOULD URGE THE LEA TO DEVELOP ONE I N
ORDER TO ASSESS THI S -- THE OPERATOR S PROGRESS.
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23
24

ONCE WE ASSESS THEI R PROGRESS, | F THEY ARE MEETI NG
THE I NI TI AL CRI TERI ON FOR APPROPRI ATE ENFORCEMENT
ACTI ON, THEN BOARD STAFF WLL LOOK NO FURTHER | NTO
THE MATTER AT THAT TIME. HOWEVER, |F TI MELY
PROGRESS TOWMARD COWPLI ANCE |'S NOT FORTHCOM NG,
THEY' RE NOT COWMPLYI NG W TH THE COWPLI ANCE
SCHEDULE, THE BOARD W LL APPLY THE SECOND
CRI TERI ON AND REVI EW THE LEA' S ACTI ONS TO
DETERM NE | F THEY ARE | NCREASI NG THElI R ENFORCE-
MENT RESPONSE. | F NOT, THE BOARD W LL ASSI ST AND
ENCOURAGE THE LEA TO TAKE FURTHER ENFORCEMENT
ACTI ON OR REMEDY THE VI OLATI ON.

I N ANY CASE, SHOULD A DETERM NATI ON
BE MADE THAT THE LEA IS NOT TAKI NG APPROPRI ATE
ENFORCEMENT ACTI ON, THE BOARD MAY TAKE ACTI ON ON
TS OAN. THI S COULD CONSI ST OF THE | SSUANCE OF
SOVE TYPE OF NOTI CE AND ORDER OR THE FI LI NG OF A
COURT ACTION. PRIOR TO TAKI NG ACTION ON I TS O,
THE BOARD MUST PROVI DE NOTI CE TO THE LEA AND THE
VI OLATOR OF THEI R I NTENT TO TAKE THAT ACTI ON.

SHOULD I'T GET TO THI S STAGE I N THE
PROCESS, BOARD STAFF WOULD SEND A NOTI CE OF

TO TAKE ACTION TO THE LEA AND THE VI OLATOR
| NFORM NG THEM OF A SCHEDULED AGENDA | TEM BEFORE
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| TEM WOULD SEEK APPROVAL FOR TAKI NG THAT SPECI FI C
ACTI ON, ENFORCEMENT ACTI ON, AND THE COWM TTEE
MEETI NG WOULD ALSO SERVE AS THE PUBLI C HEARI NG
REQUI RED BY LAW

ONCE THE LEA AND OPERATOR WERE
NOTI FI ED, SHOULD THE LEA TAKE ACTI ON ON THEI R OW\N
OR THE VI OLATOR CORRECT THE VI OLATI ON PRI OR TO THE
COW TTEE MEETI NG, OF COURSE, THE AGENDA | TEM
WOULD BE PULLED.

THE THI RD | SSUE THAT THE ENFORCEMENT
POLICY | S | NTENDED TO ADDRESS | S THAT OF
DEVELOPI NG STRATEG ES TO BRI NG FACI LI TIES W TH
CHRONI C VI OLATI ONS | NTO COWVPLI ANCE. THE BOARD S
TECHNI CAL ASSI STANCE TRAI NI NG AND GUI DANCE EFFORTS
AND | MPLEMENTATI ON OF THE STATE OVERSI GHT ROLE
PROCEDURES THAT | JUST DI SCUSSED W LL BOTH AID I N
GENERALLY BRI NG NG FACI LI TIES W TH CHRONI C
VI OLATI ON | NTO COVPLI ANCE. | N ADDI TI ON TO THESE
EFFORTS, BOARD AND LEA STAFF HAVE FOCUSED ON THE
| SSUE OF BRI NG NG FACI LI TI ES W TH CHRONI C,
SI GNI FI CANT CHANGE PERM T VI OLATI ONS | NTO
COWPLI ANCE. PART A OF THE PERM T COWPLI ANCE
STRATEGY ADDRESSES THI S | SSUE.

| F YOU RECALL, I N OCTOBER WE DI D
PRESENT TO YOU AN ORI GI NAL LI ST OF 52 FACILITIES
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W TH CHRONI C SI GNI FI CANT CHANGE VI OLATI ONS.  SI NCE
OCTOBER BOARD STAFF HAVE CONTI NUED TO WORK CLOSELY
WTH LEA'S ON THESE FACI LI TIES TO EXPEDI TE THE
PERM T REVI SI ON PROCESS OR OTHERW SE REMEDY THE
VI OLATI ON.  DURI NG THAT TI ME 15 FACI LI TI ES HAVE
BEEN REMOVED. THAT LEAVES 37 FACI LI TIES ON THE
LIST. THE LIST IS | NCLUDED AS ATTACHMENT 3 I N
YOUR AGENDA PACKET.
FOR EACH OF THE REMAI NI NG

FACI LI TIES, THE CURRENT LI ST | NCLUDES A BRI EF
STATUS UPDATE, HAS SOMVE CRI TI CAL DATES REGARDI NG
OPERATOR AND/ OR LEA M LESTONES | N THE PERM TTI NG
PROCESS. I N TOTAL, BY SEPTEMBER OF 1997,
APPROXI MATELY 32 OF THOSE REMAI NI NG 37 SI TES W LL
HAVE ElI THER OBTAINED A PERM T REVI SI ON OR
SUBM TTED A PERM T REVI SI ON APPLI CATI ON.  BOARD
STAFF W LL BE PROVI DI NG AN UPDATED LI ST AND STATUS
REPORT ON THI' S PORTION TO THE COW TTEE | N
SEPTEMBER.

ATTACHMENT 3 ALSO | NCLUDES A CHART
VHI CH | DENTI FI ES FREQUENT OBSTACLES CONFRONTED BY
LEA'S AND OPERATORS WHEN REVI SI NG PERM TS. TO
HELP EXPEDI TE THE PERM T REVI SI ON PROCESS | N THE

FUTURE, BOARD STAFF W LL BE | MPLEMENTI NG SELECTED
SOLUTI ONS TO OVERCOVE THOSE OBSTACLES. AND THI S
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WLL BE I N COLLABORATION WTH THE LEA'S I N THE
ENFORCEMENT POLI CY WORK GROUP.

SOVE OF THE SOLUTI ONS COULD | NVOLVE
THE DEVELOPMENT OF REGULATI ONS, I N WHI CH CASE, OF
COURSE, BOARD STAFF W LL COVE BACK AND SEEK
SPECI FI C COW TTEE AND BOARD APPROVAL PRI OR TO
| MPLEMENTI NG THOSE.

THE FOURTH | SSUE THE POLICY | S
| NTENDED TO ADDRESS |'S THE CONSI DERATI ON OF
ENFORCEMENT ALTERNATI VES FOR SI GNI FI CANT CHANGE
VI OLATI ONS.  PART B OF THE PERM T COMPLI ANCE
STRATEGY ADDRESSES THE PROBLEMS PRESENTED BY THE
USE OF NOTI CE AND ORDERS TO ALLOW OPERATORS TO
OPERATE FACI LI TI ES W TH SI GNI FI CANT CHANGE PERM T
VI OLATI ONS WHI LE REVI SI NG THEIR PERM TS, SOVETI MES
OVER A SI GNI FI CANT PERI OD OF TI ME.

PRC 44004(B) REQUI RES OPERATORS TO
APPLY FOR A PERM T REVI SI ON 150 DAYS PRI OR TO
MAKI NG ANY SI GNI FI CANT CHANGES | N OPERATI ON OR
DESI GN. FOR CHRONI C SI GNI FI CANT CHANGE
VI OLATI ONS, THERE ARE TWO BASI C OPTI ON LEA' S HAVE
USED TO GET THE OPERATOR BACK | NTO COMPLI ANCE.
ONE WOULD BE TO CAUSE THE OPERATOR TO RETURN TO

OPERATI ONS AS AUTHORI ZED BY THE EXI STI NG PERM T
UNTIL THE PERM T | S REVI SED, OR ARE THE SECOND | S
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CAUSE THE OPERATOR TO PURSUE A PERM T REVI SI ON
VHI LE ALLOW NG THE VI OLATI ON TO CONTI NUE UNDER A
NOTI CE AND ORDER.

I N THE ENFORCEMENT POLI CY WORK
GROUP, WHEN WE DI SCUSSED THI'S, |I'T WAS AGREED THAT
THERE ARE CASES WHERE OPTION 2 | S THE PREFERRED
ALTERNATI VE, ENVI RON- MENTALLY SPEAKING. | T WAS
ALSO AGREED THAT THE FACI LI TI ES SHOULD MEET
CERTAIN CRI TERI A, THOUGH, I N ORDER TO BE ELI Gl BLE
FOR THAT OPTI ON AND THAT ADHERENCE TO THE CRI TERI A
SHOULD BE DOCUMENTED.

CURRENTLY THE CRI TERIA I N THE 1990
PERM T ENFORCEMENT POLI CY ARE NOT WELL DEFI NED,
AND THERE' S NO WAY TO MAKE CERTAI N THE CRI TERI A
ARE MET SINCE THE POLICY |'S NOT BINDI NG TH S HAS
RESULTED I N FACI LI TI ES BEI NG ABLE TO VI OLATE
PERM T REQUI REMENTS AND | N MOST CASES PREDI CTABLY
BE ASSURED OF CONTI NUI NG THE VI OLATI ON UNDER A
NOTI CE AND ORDER UNTIL THE PERM T | S REVI SED.
UNDER THI S SCENARI O THERE' S NOT MJCH OF A
DETERRENT REGARDI NG THE COWMM SSI ON OF THE
SI GNI FI CANT CHANGE VI OLATI ONS, AND | T COULD
| NADVERTENTLY ENCOURAGE PERM T VI OLATI ONS AND

RESULT I N A Cl RCUWENTI ON OF PRC 44004.
I N ADDI TI ON, SOMETI MES A PERM T CAN
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LOSE | TS EFFECTI VENESS AS A CONDI TI ONI NG DOCUMENT.
I N ORDER TO ENSURE THERE IS A SUFFI Cl ENT DETERRENT
TO COWMWM TTI NG SI GNI FI CANT CHANGE VI OLATI ONS AND
THAT PERM TS ARE EFFECTI VE AS CONDI TI ONI NG
DOCUMENTS, THE FOLLOW NG THREE POTENTI AL SCLUTI ONS
VERE DEVELOPED BY THE WORK GROUP.

FI RST ONE WAS DEVELOP REGULATI ONS
CONTAI NI NG WELL- DEFI NED CRI TERI A THAT MJUST BE MET
PRI OR TO | MPLEMENTI NG OPTION 2, WHICH I S | SSUI NG
THE NOTI CE AND ORDER AND ALLOW NG THE OPERATOR TO
CONTI NUE TO VI OLATE WHI LE THEY PURSUE A PERM T
REVI SION.  THE LEA UNDER THI S SCENARI O WOULD BE
REQUI RED TO DOCUMENT THAT THE CRI TERI A HAD BEEN
MET PRI OR TO | SSUI NG THE NOTI CE AND ORDER.

A SECOND SOLUTION M GHT BE TO
DEVELOP REGULATI ONS -- OR ACTUALLY THI'S, I N
TALKI NG TO LEGAL STAFF, THEY SAID THI S WOULD
PROBABLY REQUI RE A STATUTORY CHANGE. SO I T
DOESN' T LOOK LI KE TOO GOOD OF AN OPTION AT THI S
PO NT, BUT WOULD ALLOW TEMPORARY WAI VERS OF PERM T
CONDI TI ONS WHERE THE OPERATOR REQUESTS SUCH A
WAI VER PRI OR TO | NSTI TUTI NG A SI GNI FI CANT CHANGE
I N DESI GN OR OPERATI ON.

I WON'T GO OVER THE SUGGESTED
CRITERIA TO BE MET I N ORDER TO | MPLEMENT THOSE
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FI' RST TWO OPTI ONS, BUT THEY' RE LI STED ON PAGE 12
OF THE AGENDA | TEM

THI RD SOLUTI ON M GHT BE TO | NCLUDE
FACI LI TIES W TH SI GNI FI CANT CHANGE PERM T
VI OLATI ONS ON THE | NVENTORY AS A DETERRENT. I TS
BEEN SEEN I N THE LAST FEW MONTHS SI NCE WE -- S| NCE
APRI L OF LAST YEAR THAT THE USE OF | NVENTORY HAS
MET W TH SOVE SUCCESS | N BRI NG NG ABOUT
CORRECTI ONS OF SOVE CHRONI C STATE M NI MUM
STANDARDS VI OLATI ONS AND COULD WORK JUST AS WELL
WTH PERM T VI OLATI ONS.

ONE PROBLEM W TH THI S APPROACH,
AGAIN, I'T MAY ENTAIL THE PURSU T OF A STATUTORY
CHANGE DUE TO THE FACT THAT THE | NVENTORY | S
SPECI FI CALLY FOR STATE M NI MUM STANDARD VI CLATI ONS
AND NOT PERM T VI OLATI ONS.

REGARDI NG THE STAFF RECOMMENDATI ON
ON THI S PARTI CULAR SUBI SSUE IN THE PERM T
COWPLI ANCE STRATEGY, | JUST WANT TO NOTE THAT
THERE'S -- OF THE 37 SI TES W TH SI GNI FI CANT GCHANGE
VI OLATI ONS LEFT ON THE LI ST, 28 OF THEM HAVE 1978
OR 1979 PERM TS. AS THESE SO CALLED GRAND-
FATHERED PERM TS ARE REVI SED OVER THE NEXT FEW

MONTHS, THERE W LL BE LESS AND LESS OF A NEED TO
ALLOW THE OPERATOR TO CONTI NUE TO VI OLATE THE
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PERM T UNDER A NOTI CE AND ORDER WHI LE PURSUI NG A
PERM T REVI SI ON OR UTI LI ZI NG OPTI ON 2. THEREFORE,
I N THE SHORT TERM BOARD STAFF | S RECOMMENDI NG TO
CONTI NUE TO PURSUE THE PERM T REVI SI ONS OF THE
SITES ON THE LI ST WTH THOSE OLD PERM TS; AND THAT
ONCE THESE PERM TS HAVE BEEN REVI SED, BOARD STAFF
CAN REASSESS THE SI TUATI ON AND SEE | F THERE' S
STILL A PROBLEM OF A GREAT ENOUGH MAGNI TUDE TO
JUSTI FY | MPLEMENTI NG ONE OR MORE OF THOSE THREE
SOLUTI ONS | JUST WENT OVER VH CH WOULD | NVOLVE
REGULATI ONS OR STATUTORY CHANGE.

THE FI FTH | SSUE, FI NAL | SSUE,
| NVOLVES CLARI FYI NG WHAT CRI TERI A SHOULD BE
APPLI ED TO DETERM NE I F A PROPOSED PERM T 1 S
CONSI STENT W TH STATE M NI MUM STANDARDS. I TS
PART C OF THE PERM T COWVPLI ANCE STRATEGY, AND THAT
W LL BE ADDRESSED BY THE ENFORCEMENT POLI CY WORK
GROUP. THAT PORTION |I'S STILL UNDER CONSI DERATI ON
AND DEVELOPMENT BY THAT WORK GROUP. AND IT'S NOT
UP FOR YOUR CONSI DERATI ON TODAY.

N SUMVARY, |'D LI KE TO DI RECT YOQU
TO PAGE 4 OF THE AGENDA | TEM WHI CH ARE THE
OPTI ONS FOR THE COW TTEE. I N ORDER TO FULFI LL

THE BOARD S GENERAL RESPONSI Bl LI TI ES REGARDI NG LEA
ENFORCEMENT PROGRAMS AND TO ADDRESS THE SPECI FI C



Please note: These transcripts are not individually reviewed and approved for accuracy.
128



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

| SSUES JUST DI SCUSSED, BOARD STAFF | S RECOMVENDI NG
APPROVAL OF ENFORCEMENT POLI CY ELEMENTS 1, 3, 4,
AND 6 AND THE DEVELOPMENT OF NECESSARY REGULATI ONS
AS FOLLOWE:

ELEMENT NO. 1, APPROVE THE ATTACHED
ENFORCEMENT ADVI SORY FOR RELEASE AS AN LEA
ADVI SORY. THAT'S | NCLUDED AS ATTACHMENT 1 OF THE
| TEM

ELEMENT 3 WOULD BE APPROVE THE
ATTACHED | NSPECTI ON AND ENFORCEMENT TRAI NI NG
SCHEDULE FOR RELEASE TO LEA'S AND | MPLEMENTATI ON.
THI S | S | NCLUDED AS ATTACHMENT 2 OF THE | TEM

ELEMENT 4 WOULD BE APPROVE PARTS A
AND B OF THE PERM T COWPLI ANCE STRATEGY AS
PRESENTED IN THI S | TEM FOR | MPLEMENTATI ON BY BOARD
STAFF.  ATTACHMENT 3 CONTAI NS SUPPLEMENTAL
| NFORMATI ON REFERENCED | N THE | TEM

ELEMENT 6, APPROVE THE ATTACHED
STATE OVERSI GHT ROLE PROCEDURES FOR | MPLEMENTATI ON
BY BOARD STAFF. AND THI S IS | NCLUDED AS
ATTACHMENT 4 OF THE | TEM

REGARDI NG THE DEVELOPMENT OF
REGULATI ONS, APPROVE THE ATTACHED REGULATORY

DEVELOPMENT OUTLI NE FOR | MPLEMENTATI ON OF THE
VARI OQUS ELEMENTS. THIS I'S | NCLUDED AS ATTACHMENT
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NEED
25

5 OF THE | TEM
I N CONCLUSI ON, BOARD STAFF

RECOMVENDS THE COWM TTEE ADOPT RESOLUTI ON NO.
97-31, APPROVI NG THE ENFORCEMENT POLI CY ELEMENTS
AS | JUST OUTLINED THEM THI S CONCLUDES STAFF
PRESENTATI ON. | F YOU HAVE ANY QUESTIONS, |'D BE
HAPPY TO TRY AND ANSVWER THEM

CHAI RMAN FRAZEE: THAT'S A LOT ON OUR
PLATE.

MR, CHANDLER: WELL, | JUST WANTED TO SAY
A COUPLE THI NGS FI RST. | GUESS WE TOOK SOVE Tl ME
OFF FOR THE HOLI DAYS. AS YOU CAN SEE, MR W LLMAN
DIDN' T AND MANY OF THE LEA'S HE'S BEEN WORKI NG
WTH HAVEN' T AS WELL.

TH' S HAS BEEN A TREMENDOUS AMOUNT OF

WORK THAT WENT INTO THIS. WHILE | WLL ADM T THAT
| T BY NO MEANS PERHAPS MEETS THE LETTER PERFECT | N
ALL AREAS, WE'RE GO NG TO HEAR FROM MEMBERS OF THE
PUBLI C AND YOUR COMMENTS AND CONCERNS, | THINK IT
SHOULD BE NOTED THAT I T MOVES FORWARD THE AGENDA
THAT YOU HAVE ASKED FOR, WHICH IS TO START GETTI NG
CLARI TY TO OUR POLI Cl ES AND PROCEDURES AS | T
RELATES TO OQUR WHOLE AREA OF ENFORCEMENT | SSUES
AROUND WHAT CONSTI TUTES M NI MUM CHANGE, THE

TO GET MORE ADVI SORI ES OUT, AND THE NEED TO
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PROVI DE BETTER WORKI NG RELATI ONSHI PS W TH THE
LEA'S AROUND TRAI NIl NG PROGRAMS AND THE LI KE.
SO WE' RE ANXI QUS FOR YOUR REVI EW AND

WANT TO WORK W TH THE COMMENTS WE GET TODAY, BUT I
JUST WANT TO THANK PAUL FOR, AS THE LEAD, IF YOU
WLL, THE GOOD EFFORT ON WHAT HAS BEEN A
LONG- STANDI NG SORE PO NT W TH Mg, THAT WE NEEDED
MORE CLARITY FOR THE LEA'S TO REALLY KNOW WHAT
DI RECTION THI S BOARD WAS ASKI NG FOR. | THI NK PAUL
DD A YEOMAN' S JOB | N THAT REGARD. AND ALBEI T
THERE' S STILL MORE THAT NEEDS TO BE DONE, HE'S
DONE A TREMENDQUS JOB.

MR, WLLMAN: JUST A LOT OF KUDOS TOO.
THE LEA' S THAT PARTI Cl PATED ON THE ENFORCEMENT
POLI CY WORK GROUP AND ALL THE VARI OUS PECPLE I N
THE P&E DI VI SION ALSO THAT DID THIS. THIS IS
DEFI NI TELY A COLLABORATI VE EFFORT.

MR. CHANDLER: |'M SURE YOU HAVE SOVE
QUESTI ONS. | KNOW MR. RELI'S HAS A NUMBER.

MEMBER RELIS: MR CHAIR, | DO HAVE A
NUMBER OF COMMENTS TO MAKE ON THI S MATTER. |
THINK |"D LI KE TO ECHO WHAT RALPH SAI D ABOUT
PAUL' S WORK AND THE REST OF STAFF AND THE LEA' S.

I THINK THI' S HAS BEEN A HUGE EFFORT AND I T'S A
HUGE SUBJECT. | T GOES TO THE HEART OF THI' S
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BOARD' S FUNCTI ON AS A REGULATORY AGENCY.

SO WTH THAT, | THI NK THAT |'D LI KE
TO SAY THAT STAFF HAS, | THI NK, SURFACED THE
RELEVANT | SSUES. AND | WOULD ONLY ADD THAT |
THI NK | T''S PROBABLY PREMATURE TODAY PROBABLY TO
ACT ON THIS BECAUSE | THINK -- AND |I'D LIKE TO
ELABORATE WHY | THI NK THAT M GHT BE THE CASE. |
THI NK THAT WE HAVE THE FRAMEWORK NOW  THAT' S WHAT
I WAS LOOKI NG FORWARD TO BEI NG ABLE TO GET | NTO.

MANY | SSUES HAVE BEEN RAlI SED OVER
THE YEARS ABOUT THE CLARI TY OR LACK OF OUR
ENFORCEMENT POLICY. I T'S BEEN A SOURCE OF
FRUSTRATION TO, | KNOW STAFF AT TI MES AND TO
BOARD MEMBERS. AND BY -- | THI NK THE SYSTEM IS A
LITTLE BIT BROKEN. | THI NK WE NEED TO DO SOVE
THINGS TO FI X I T.

THE FI RST | SSUE THAT |'D LI KE TO
RAISE I S THE ROLE OF THE BOARD S LEA EVALUATI ON
PROCESS AND THE OVERALL ENFORCEMENT POLI CY
FRAMEWORK. | AGREE W TH THE STATEMENTS ON PAGES

AND 7 AND I N ATTACHMENT 4, THAT A PRI MARY ROLE

THE BOARD IS TO PROVI DE REGULATORY TOOLS AND
TRAI NI NG AND ASSI STANCE, GUI DANCE, AND SUPPORT.
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AT THE SAME TI ME, THOUGH, WE HAVE
THE BURDEN, THE RESPONSI BI LI TY OF MAI NTAI NI NG AN
OVERSI GHT OVER THE LEA, AND THE EVALUATI ON PROCESS
THAT |'S MENTI ONED OFTEN I N THE AGENDA | TEM AND
ATTACHMENTS OFTEN STRI KES ME AS BEI NG PROCEDURAL
I N EMPHASI S; WHEREAS, | THINK I T NEEDS TO BE
POLI CY ORI ENTED AS WELL. SO IT'S NOT JUST A
MATTER OF PROCEDURE; |1 T'S POLI CY.

IN MY VIEWIT' S CRI TI CAL THAT THE
| NTRODUCTORY PARTS OF THE POLI CY SEND A MESSAGE
THAT THE BOARD ALSO | NTENDS TO USE THE EVALUATI ON
PROCESS TO HOLD LEA'S TO A HI GH AND CONSI STENT
PERFORMANCE STANDARD.

NOW REGARDI NG THE BOARD' S

ROLE. THE BOARD AND THE GENERAL PUBLI C NEED A

MEANS OF ASSURI NG THAT TI MELY STEPS ARE | NDEED

BEI NG TAKEN BY THE LEA AND/ OR BOARD TO ENSURE

AN I NDI VI DUAL FACILITY I'S I N COVPLI ANCE OR W LL

I N COVPLI ANCE, BOTH AS A MATTER OF RECORD, WHAT
" VE CALLED THE DI SCLOSURE ASPECT TO THAT, AND

ACTUAL DO NG OF I T.
ONE OPTION IS TO ESTABLI SH A
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25 'S A SNAPSHOT IN TIME. WE M GHT WANT TO CONSI DER
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A REAL TI ME SYSTEM WHERE THAT' S CONSTANTLY BEI NG
UPDATED AS PART OF THI S OVERALL I N THE 50- PERCENT
FRAMEWORK OF THE BOARD BECOM NG THI S REPGCSI TORY OF
THE MOST CURRENT | NFORMATI ON ON ALL ASPECTS OF OUR
FUNCTI ONS. AND | THI NK THAT' S AN | NTEGRAL PART OF
OUR OVERSI GHT ROLE. | NFORMATI ON, AS WE LEARNED A
LI TTLE EARLI ER, I N JUST PUBLI SHI NG THE | NVENTORY,
| T SEEMED TO HAVE SOVE POCSI Tl VE EFFECTS ON
COWVPLI ANCE.

SUCH A DATABASE MAY BE DI FFI CULT TO
MAI NTAI'N, BUT I T WoULD BE A DI RECT MECHANI SM BY
VH CH THE BOARD COULD PROVI DE ACCOUNTABI LI TY I N
| TS OVERSI GHT FUNCTI ON.

SECOND, | BELIEVE WE NEED AS CLEAR
AN UNDERSTANDI NG AS POSSI BLE OF WHAT CONSTI TUTES A
CHRONI C VI OLATION. AND I KNOW THI S | S A DEBATE
THAT GOES BACK AND FORTH BETWEEN THE LEA'S AND
STAFF, OUR STAFF. BUT WE NEED TO GET TO THE PO NT
VHERE WE KNOW WHAT WOULD TRI GGER THE STEPS
OUTLI NED I'N THE FLOW CHART. THERE ARE TWO PARTS
TO THI'S I SSUE: HOW MJCH DI SCRETI ON SHOULD LEA' S
HAVE | N DECI DI NG WVHETHER OR NOT TO CI TE VI OLATI ONS
OBSERVED ON SI TE | NSPECTI ONS? WHY IS THI S

| MPORTANT? BECAUSE | THI NK UNLESS LEA' S ARE
CONSI STENT I N CI TI NG VI OLATI ONS, WE WON' T BE



Please note: These transcripts are not individually reviewed and approved for accuracy.
134



© 00 N oo o B~ w N P

[ S T
N B O

STILL
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TO

14

THINK, |F
15

MAY BE

16

ASSURED OF CONSI STENCY AND DI LI GENCE I N

DETERM NI NG CHRONI C VI OLATI ONS, WHI CH ARE THE

TRI GGER MECHANI SM FOR BOARD ACTI ON. REMEMBER

WE' RE RETREATI NG I N THE ROLE THAT WE HAVE PLAYED.

IN THE 1220 WORLD, WE' VE BECOVE MORE OF A

TECHNI CAL ASSI STANCE AND AN OVERSI GHT, BUT WE

HAVEN T DEFI NED ALTOGETHER WHAT THAT OVERSI GHT | S.
SO |'D LIKE TO HEAR MORE ABOUT THI S

FROM STAFF. | KNOW I T'S BEEN THE SUBJECT OF YOUR

LEA ROUND TABLE DI SCUSSI ONS. | PERSONALLY DON T

THI NK THERE SHOULD BE DI SCRETI ON ON CI TI NG AND

REPORTI NG VI OLATI ONS, ALTHOUGH LEA'S M GHT

NEED DI SCRETI ON ON THEI R ACTUAL RESPONSES

VI OLATIONS. SO THE DI STINCTION IS, |

TS A VIOLATION, IT'S A VIOLATION. THERE

VARI OQUS REMEDI ES AND FLEXIBI LI TY I N

DEALI NG W TH

17

PI' N THAT
18

OVERSI GHT
19

THE VI OLATI ON, BUT | THI NK UNLESS WE CAN

DOWN BETTER, WE HAVE A PROBLEM I N OUR

ROLE BECAUSE | F WE DON' T KNOW A VI OLATI ON
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HAS

20 OCCURRED OR I T'S GRAY I N THAT AREA, WE
VWON' T KNOW

21 ABOUT IT. SOIT WON T BE A MATTER FOR OUR
22 OVERSI GHT.

23 DO WVE HAVE A SUFFI Cl ENTLY
CLEAR

24 DEFI NI TI ON OF CHRONI C VI OLATI ON, AND

PARTI CULARLY

iS VWHAT |S A SI GNI FI CANT CHANGE AND HOW LONG
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SI GNI FI CANT VI OLATI ON SHOULD BE ALLOWED TO
CONTI NUE BEFORE | T'S CONSI DERED A CHRONI C
VI OLATI ON?  WE NEVER DI D DEFI NE THAT I N TERMsS OF
TONNAGE CHANGES. | MEAN WE SAW TONNAGE COME | N
AND GO FROM 50 TONS TO 200 TO HI GHER THAN THAT,
AND THAT DIDN' T SEEM TO TRI GGER MORE THAN AN N&O,
AND THAT' S THE SUBJECT, THE HEART AND SOLE OF
VH CH PAUL CLARI FI ED VERY CLEARLY. WHILE IT MAY
BE VERY DI FFI CULT TO GET AT THE BOTTOM OF WHAT | S
A SI GNI FI CANT CHANGE, I T'S CRITI CAL TO OUR
OVERSI GHT FUNCTI ON TO DEFI NE THAT W TH ENOUGH
CLARI TY TO MAKE | T WORKABLE FOR US.

AND WHY ALLOW FI VE MONTHS, FOR
| NSTANCE, BEFORE A SI GNI FI CANT CHANGE VI OLATION | S
CONSI DERED CHRONIC? IS THAT TOO LONG? IS IT TOO
SHORT? | DON T REALLY KNOW WHAT THE FRAMEWORK | S
THERE.

VWHAT ARE THE ACTUAL TI ME FRAMES
WTH N VWHI CH THE BOARD W LL I NI TI ATE THE VARI OUS
ACTI ONS DESCRI BED IN THE OVER -- | N THE
ENFORCEMENT OVERSI GHT FLOW CHART? FOR EXAMPLE,
VHEN WOULD WE SEND A LETTER TO THE LEA REQUESTI NG
AN | NCREASED ENFORCEMENT RESPONSE? TO ADDRESS

THI'S, | THI NK THERE ARE SEVERAL PO NTS I N THE
NARRATI VE, I N THE FLOW CHART WHERE THE BOARD
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THERE,
16
17
18
19
20
21
22
23
24

SHOULD | NDI CATE A TI ME CERTAIN WTHIN WHICH I T
WLL I NITIATE THE SPECI FI ED ACTI ON. WE SHOULD
ALSO CONSI DER WHETHER THERE ARE ADDI TI ONAL TI ME
FRAMES W THI N VWHI CH WE EXPECT THE LEA TO I NI TI ATE
SPECI FI ED ACTI ONS.
JUST BARE WTH ME A LI TTLE MORE
BECAUSE | CAN PROVIDE ALL THI S TO STAFF BY WAY OF
FOLLOM UP, | F THAT'S THE WAY WE CHOOSE TO GO.
NOW |'D LI KE TO ADDRESS THE
PERM TTED COWPLI ANCE STRATEGY. STRATEG ES TO
BRI NG FACI LI TTES W TH CHRONI C VI OLATI ONS | NTO
COWPLI ANCE: FI RST, WE NEED TO HAVE A GOOD HANDLE
ON FACI LI TIES NOT | N COVPLI ANCE AND WHY. WE HAVE
A LI ST OF THOSE THAT ARE NOT IN COWLIANCE. IT'S
NOT CLEAR TO ME WHAT ALL THE VI OLATI ONS ARE

GO NG DOWN THAT LI ST, THE 57 OR WHATEVER.

MR WLLMAN: THOSE ALL HAVE SI GNI FI CANT
CHANGE PERM T VI OLATI ONS. MOST OF THEM ARE
TONNAGE.

MEMBER RELI'S: MOST OF THEM ARE TONNAGE
MAYBE -- |'LL NEED TO JUST GET A LITTLE MORE
| NFORMATI ON ON THAT.

BUT ANYWAY, BACK TO THI S MATTER OF

THE NATURE OF SI GNI FI CANT CHANGE, |F I T'S RELATED
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24
HAVE

CONDI TI ONS OR HEI GHT.  ALSO - -

MR WLLMAN:  PAUL, THE ORI G NAL LI ST OF
THE 52 LI STED EACH PARTI CULAR WHY | T WAS I N
VI OLATION. THI'S ONE DOESN' T HAVE I T. | CAN PUT
| T BACK IN IN THE NEXT VERSION | F YOU LOOK AT
THAT.

MEMBER RELI'S: | APPRECI ATE I T.

THEN STAFF | NDI CATES I T WLL BE
| MPLEMENTI NG SELECTED SOLUTI ONS TO OVERCOME
OBSTACLES LI STED I N ATTACHVENT 3, THE CHART ON
OBSTACLES. I N GENERAL | AGREE W TH THI S CONCEPT,
BUT WOULD LI KE TO SEE MORE DETAIL ON WHAT I T M GHT
ENTAI L, NO MATTER WHETHER | T' S REGULATORY OR
ADM NI STRATI VE | N NATURE.
THEN REGARDI NG ENFORCEMENT

ALTERNATI VES FOR SI GNI FI CANT CHANGE VI OLATI ONS, WE
COULD HAVE AN OPTION 1 WHERE WE COULD CAUSE THE
OPERATOR TO RETURN TO OPERATI ONS AS AUTHORI ZED BY
THE EXI STI NG SOLI D WASTE FACI LITY PERM T. NOW
THAT'S ONE YOU MENTIONED. | DON T RECALL THI S
BOARD EVER DO NG THAT. MAYBE |'M FORGETTI NG.

MR WLLMAN: LEA'S HAVE TO DO THAT

OCCASI ONS.
MEMBER RELI'S:  ON OCCASI ON. BUT |
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BELI EVE, AT THE BOARD. BUT THAT IS ONE OF THE
MAJOR ALTERNATI VES THAT YOU OFFER, AND | THI NK
I T"S ONE CERTAINLY THAT WE OUGHT TO CONSI DER.

VE M GHT WANT TO CAUSE THE OPERATCR
TO REVI SE THE PERM T WHI LE ALLOW NG THE VI OLATI ON
TO CONTI NUE UNDER THE NOTI CE AND ORDER. | AGREE
W TH THE STAFF, THAT WE' D NEED A VELL- DEFI NED
CRI TERI A THAT THE OPERATOR MJUST MEET PRI OR TO
ALLOAN' NG THIS OPTION. THE QUESTION | S WHETHER TO
DEVELOP REGULATI ONS THAT ESTABLI SH THESE CRI TERI A
AND ADDRESS RELATED QUESTI ONS, SUCH AS HOLDI NG A
LOCAL HEARI NG OR ALLOW NG TEMPORARY WAI VERS OF
PERM T CONDI TI ONS WHERE THE OPERATOR REQUESTS ONE
PRI OR TO I NSTI TUTI NG A SI GNI FI CANT CHANGE.

STAFF RECOMMENDS THE BOTTOM OF PAGE
12 THAT I T PURSUE PERM T REVI SIONS OF THE 28 SI TES
WTH 1978 TO ' 79 PERM TS AND THEN REASSESS THE
SI TUATI ON TO SEE WHETHER WE NEED REGS. HOWEVER, |
THI NK THERE' S BEEN ENOUGH CONFUSI ON ON THE
RELATI ONSHI P BETWEEN A NOTI CE AND ORDER AND PERM T
REVI SI ONS, AND WE MAY ALSO STILL NEED A DETERRENT
TO FUTURE SI M LAR SI TUATI ONS. SO PERHAPS | T WOULD
BE MORE PRUDENT TO PROCEED W TH REGULATI ONS TO

ESTABLI SH CRI TERI A FOR REVI SI NG PERM TS WHI LE
VI OLATI ONS CONTI NUE UNDER A NOTI CE AND ORDER.
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WOULD

I THINK I'"LL STOP THERE. | T S CLEAR

THAT I TS -- 1'VE HAD MANY CONCERNS REGARDI NG THI S
MATTER. | THOUGHT | WOULD VO CE THESE. | BELI EVE
THAT G VEN THE FACT THAT THIS | S SUCH A MONUVENTAL
TOPI C AND I T AFFECTS SO MANY PARTI ES | N | NDUSTRY,
ENVI RONMENTAL CONCERNS, AND ALL, THAT THI S HAS NOT
BEEN CI RCULATED I N ANY MAJOR WAY YET. | MEAN
ESPECI ALLY W TH THE HOLI DAYS, AND | BELI EVE |
WOULD LI KE SOME RESPONSE TO COMMENTS |' VE MADE AND
A REFLECTI ON OF THAT | F OTHER MEMBERS ARE I N
AGREEMENT TO BRI NG THI' S BACK W TH | NPUT BOTH FROM
COW TTEE MEMBERS AND FROM THE PUBLI C AND TO G VE
THEM MORE TI ME TO COMMVENT.

MEMBER PENNI NGTON: |, FOR ONE, CONCUR
WTH THAT. |'D LIKE TO HAVE MORE TI ME TO LOOK AT
| T MYSELF.

MR. CHANDLER: PAUL, YOU HAVE OBVI OQUSLY
SPENT A CONSI DERABLE AMOUNT OF TI ME AND YOU HAVE
SOVE PREPARED REMARKS. | THI NK AS OPPOSED TO US
TRYI NG TO SPEAK TO THAT LONG LI ST, |IF WE COULD
JUST RECEI VE A COPY OF YOUR COMMVENTS, THEN WE CAN
GO BACK AND WORK W TH STAFF AND SEE WHI CH AREAS.
SOVE OF THE AREAS THAT YOU COVERED | FELT WE HAD,

I N FACT, ADDRESSED, THE LENGTH OF SI GNI FI CANT
CHANGE OR A CHRONI C CHANGE AND HOW LONG THAT
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BE ALLONED TO GO ON BEFORE | T WOULD BE CONSI DERED
CHRONI C. PERHAPS WE NEED TO DO A BETTER JOB OF
CLARI FYI NG WHAT WE' RE PROPOSI NG THERE. THAT' S
JUST A SMALL EXAMPLE OF WHERE WE NEED TO GET BACK
TO YOU I N RESPONSE TO THE COMMENTS YOU VE JUST
PROVI DED.
SO AS OPPCSED TO HAVI NG PAUL ATTEMPT

TO ADDRESS ANYTHI NG SPECI FI C RI GHT NOW | THI NK WE
JUST NEED TO BE I N RECEI PT OF YOUR COMVENTS AND
OBVI OQUSLY OPEN | T FOR THOSE WHO SUBM TTED SLI PS
AND SEE WHAT OTHER COMMENTS FROM THE AUDI ENCE THAT
VE ALSO NEED TO ADDRESS.

MEMBER RELI S:  BE FI NE.

CHAI RMAN FRAZEE: LET'S HEAR, THEN, FROM
THOSE WHO W SH TO SPEAK ON THIS | TEM  CHUCK
VHI TE, WuJX.

MR. VWHI TE: THANK YOU VERY MJUCH, MR
CHAI RMAN AND MEMBERS OF THE COMM TTEE. NAME | S
CHUCK WHI TE W TH WVWX TECHNOLOG ES.

| HAVE TO REALLY COMVEND THE STAFF

AND THE BOARD FOR BRI NG NG THI S TYPE OF EFFORT
ALONG AS FAR AS I T HAS. I T'S CERTAINLY SOVETHI NG
THAT'S NEEDED. | WSH | WERE IN A PGSI TION TO

SAY, YES, YOU SHOULD MOVE FORWARD AND ADOPT I T
POSTHASTE. BUT | HAVE TO AGREE W TH MR. RELI S,
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THAT | THINK I T PROBABLY DCES REQUIRE A LITTLE BI'T
OF ADDI TI ONAL WORK CERTAI NLY ON THE | TEMS THAT MR
RELI'S MENTI ONED, BUT ALSO ON ANOTHER -- AT LEAST
ONE OTHER | SSUE. AND THAT HAS TO DO W TH THE
EPA" S ENFORCEMENT POLI CY VWH CH WAS ADOPTED LAST
YEAR, AND THE WHOLE | DEA OF SELF- AUDI TS AND THE
CONSI DERATI ON G VEN TO SELF- REPORTI NG OF
VI OLATI ONS.

I DIDN T BRI NG A COPY OF THAT POLI CY
ALONG. |'D BE HAPPY TO FORWARD A COPY ALONG, BUT
"M SURE YOU HAVE ACCESS TO I T. BUT THAT'S THE
POLI CY CAL/ EPA ADOPTED EARLI ER I N 1996, THAT
BASI CALLY DI D A WHOLE NUMBER OF THI NGS, BUT SAI D
FOR ENFORCEMENT W THI N CAL/ EPA, PRI MARILY CAL/ EPA
| TSELF, THI' S POLI CY SHALL PREVAIL. | N ADOPTI NG
THAT POLI CY, THEY ENCOURAGED ALL OF THE CAL/ EPA
MEMBER AGENCI ES TO ADOPT SIM LAR POLI CI ES OR
REGULATI ONS THAT ARE CONSI STENT W TH THE CAL/ EPA
POLI CY BECAUSE THE CAL/ EPA POLI CY ONLY PERTAI NS

ENFORCEMENT ACTI ONS THAT CAL/ EPA | TSELF DCES.

AS YOU ARE PROBABLY AWARE W THI N OVERALL CAL/ EPA,

THE AMOUNT THAT CAL/ EPA DOES | S SOVEWHAT LI M TED,
AND TO ACTUALLY | MPLEMENT THAT ENFORCEMENT POLI CY
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24 REQUI RES ALL THE MEMBER DEPARTMENTS AND BOARDS TO
25 SI'M LARLY ADOPT THAT ENFORCEMENT POLI CY AND WORK
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T INTO ITS OAN ENFORCEMENT FRAMEVORK.

THAT POLICY |'S REALLY AN | MPORTANT
ONE, CERTAINLY FROM OUR PERSPECTI VE, WE THI NK THE
ENTI RE SOLI D WASTE | NDUSTRY, BECAUSE | T G VES

aa A W N

CREDENCE TO SELF- REPORTI NG AND THE CREDI T YOU

GET

6 FOR SELF- REPORTI NG, | F YOU DO COME ACROSS
THROUGH

7 AN | NTERNAL AUDI T PROCESS A VI OLATI ON, I N FACT,
uP

8 TO 80- OR 85- PERCENT PENALTY M TI GATION I S

9 AVAI LABLE | F THERE' S A NUMBER OF S| X OR SEVEN
10 DI FFERENT | TEMS ARE ADDRESSED THROUGH THAT

11 SELF- REPORTI NG.

12 FOR EXAMPLE, | F YOU ARE

13 SELF- REPORTI NG VI OLATION, | F YOU HAVE AN
ONGO NG

14 AND EFFECTI VE PROGRAM TO SELF- AUDI T YOUR

15 OPERATI ONS TO DI SCOVER | NTERNALLY VI OLATI ONS,
YQOU
16 REPORT THOSE QUI CKLY, YOU HAVE PROGRAMS FOR
17 POLLUTI ON PREVENTI ON AND WASTE REDUCTI ON
PROGRAMS,
18 ALL OF THESE BUI LT I NTO THESE, ALL THESE CAN

LEAD
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19 UP TO ALMOST A HUNDRED PERCENT, NOT QUI TE A
20 HUNDRED PERCENT PENALTY M TI GATI ON.

21 VWE WOULD REALLY ENCOURAGE THE
BOARD

22 AND THE LEA SYSTEM TO EMBRACE THI' S KI ND OF
PROCESS

23 THAT G VES PEOPLE CREDI T AND BENEFI T FOR
DETECTI NG

24 THEI R OAN VI OLATI ONS, REPORTI NG THEM TO THE
LEA' S,

25 REPORTI NG TO THE BOARD, BUT THEN NOT GETTI NG
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21
RESPONSE
22

MONTH

23

SLAMVED ON THE OTHER SI DE W TH HUGE VI OLATI ONS.
AND YOU TRY TO GET A WHOLE NEW FRAMEWORK OF HOW
SURVEI LLANCE AND ENFORCEMENT CAN BE CONDUCTED.
AND THI S IS CLEARLY THE DI RECTI ON, | THI NK, THAT
CAL/ EPA WANTS ALL THE BOARDS AND MEMBER AGENCI ES
TO PROCEED. I T CERTAINLY HAS GONE AHEAD AND
ADOPTED I TS OWN POLICY I N TH S REGARD.
AND SO | WOULD ENCOURAGE YOU TO TAKE

A VERY CLOSE LOOK AT THAT POLI CY AND SEE HOW
ELEMENTS OF THAT CAN BE | NCORPORATED | NTO ANY
GUI DANCE YOU G VE OQUT TO THE LEA'S OR TO YOUR OMWN
STAFF I N HOW TO CONDUCT SURVEI LLANCE AND
ENFORCEMENT OPERATI ONS, AND I THI NK THI S WOULD BE
THE PLACE TO START. THANK YOU.

CHAI RMAN FRAZEE: | S THERE ANYONE ELSE
VWHO W SHED TO SPEAK ON THI S | TEM? | F NOT, THEN
YOUR RECOMVENDATI ON |'S THAT WE NOT TAKE STAFF
RECOMVENDATI ON.

MEMBER RELI'S: NOT ADOPT | T TODAY. MY
RECOMVENDATI ON WOULD BE | WOULD LIKE -- | WLL
SUBM T MY REMARKS. | F WE COULD GET SOME

TO THEM AND PUT THI S -- CALENDAR | T FOR NEXT

AND ClI RCULATE. | KNOW I T'S BEEN Cl RCULATED
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24 PUBLI CLY, BUT CONTINUE TO SOLICIT PUBLIC
COMMENT.
25 MR. CHANDLER: WE' LL DO THAT. THAT'S
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FI NE.

CHAl RMVAN FRAZEE: YOU THI NK THERE' S ANY
ACTI ON? THERE' S CONSENSUS ON THAT. NO NEED TO
TAKE A VOTE ON THI S | TEM

MR. WLLMAN: SO BRING | T BACK NEXT
MONTH? | S THAT THE EXPECTATI ON?

CHAl RMVAN FRAZEE: THANKS VERY MJCH.  NOW
OUR FINAL | TEM | TEM 15, IS THE CONSI DERATI ON OF
STAFF RECOMVENDATI ONS FOR REVI SI ON OF THE PROPOSED
REGULATI ONS FOR NONHAZARDOUS ASH OPERATI ONS AND
FACI LI TI ES AND APPROVAL TO NOTI CE A 15- DAY COMMENT
PERI OD FOR THOSE REVI SI ONS.

WE HAVE SEVERAL | NDI VI DUALS WHO W SH
TO COMENT ON THFS ITEM | THINK I T M GHT BE
HELPFUL | N WHERE WE' RE GOONG WTH THIS TI MEW SE TO
PERHAPS CLEAR UP A FEW THI NGS HERE FI RST OF ALL
BEFORE THEY SPEAK, AND THEN THEY' LL HAVE AN
OPPORTUNI TY TO RESPOND I N THAT CONTEXT.
I THINK I T'S BEEN STATED EARLI ER

THAT WE HAVE HAD A REQUEST -- WVELL, | THINK IT
M GHT BE APPROPRI ATE TO GO TO MR. CHANDLER FI RST
AND GET A REPORT ON THE MEETI NG W TH CDFA THAT WAS
HELD AT THE STAFF LEVEL ON THEI R PARTI CI PATI ON ON

THI S | SSUE.
MR. CHANDLER: CERTAINLY. THANK YOU, MR
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FRAZEE AND MEMBERS. AGAI N, YES, YOU ARE CORRECT.
FOR SOVE CONTEXT, |F YOU RECALL, LAST MONTH WE DI D
HAVE BEFORE YOU A RECOMMVENDATI ON FOR -- FROM STAFF
TO MOVE THE REGULATORY PACKAGE OUT FOR ANOTHER
COMMENT PERIOD. AND IT WAS ON THE EVE OF THAT, |
BELI EVE, COWM TTEE MEETI NG THAT WE RECEI VED A
LETTER FROM CDFA, AS WELL AS REPRESENTATI VES FROM
CDFA THAT PARTI Cl PATED I N THAT COWMM TTEE MEETI NG,
| NDI CATI NG THAT THEY FELT THEY HAD SOVE AREAS OF
| NTEREST AND WANTI NG TO HAVE US WORK W TH THEM AS
| T DEALT WTH THE LAND APPLI CATI ON OF ASH. YQU
DI RECTED ME TO MEET W TH THE UNDERSECRETARY, MR
A. J. YATES.

STAFF COUNSEL, ELLI OT BLOCK, AND
MYSELF DI D HAVE THAT MEETI NG W TH REPRESENTATI VES
FROM CDFA ON DECEMBER 17TH. VWHI LE MR, YATES WAS
NOT PRESENT, NI TA VALE AND OTHER SENI OR MEMBERS
FROM CDFA WERE PRESENT AS WELL AS A NUMBER OF
MEMBERS FROM THEI R LEGAL DEPARTMENT. AND I T WAS
AN | NTERESTI NG AND FRUI TFUL MEETI NG

THEY CLEARLY | NDI CATED I N THE
MEETI NG THAT THEY FELT -- THE PHRASE THAT WAS USED
OVER AND OVER BY THEI R COUNSEL WAS " OCCUPY THE

FI ELD, " WHI CH WAS DEFI NED TO BE FEEL THEY HAVE
REGULATORY AND STATUTORY AUTHORI TY TO SET THE
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STANDARDS, |F YOU WLL, FOR LAND APPLI CATI ON OF
ASH IN THI S AREA AND WERE SOVEWHAT CONCERNED THAT
PERHAPS WE WERE TREADI NG | NTO AN AREA THAT, A, WAS
NOT W THI N OUR STATUTORY AUTHORI TY AND PERHAPS WAS
NOT GROUNDED | N GOOD SCI ENCE, THAT SCI ENCE THAT
THEY FEEL IS IN THEIR M ND PERHAPS STILL W TH SOME
GAPS.

WE DI SCUSSED POTENTI AL REGULATORY
OVERLAP, AREAS OF CONCERN THAT BOTH AGENCI ES HAD
REGARDI NG PUBLI C HEALTH AND SAFETY. AND THEY
ASKED ME WHAT | SAWAS THE OUTCOVE FOR A POTENTI AL
DELAY, |F YOU WLL, I N SEEI NG THESE REGULATI ONS GO
FORWARD. | | NDI CATED THAT | COULD NOT AT MY LEVEL
START OR STOP THE REGULATORY PROCESS; BUT | F THEY
W SHED TO EXPRESS SOME CONCERNS ALONG THOSE LI NES,
THEY NEEDED TO COMMUNI CATE THOSE IN WRI TI NG TO THE
CHAIR OF THE COW TTEE AND C. C. THE OTHER MEMBERS
OF THE COWM TTEE, WHI CH YOU RE I N RECEI PT OF A
DECEMBER 20TH LETTER, AS YOU KNOW FROM MR. YATES
ASKI NG FOR SOME MORE CONSI DERATI ON ON THI'S TI ME
AND REALLY SOMVE TI ME FOR THE TWO RESPECTI VE STAFFS
TO GET TOGETHER.

M5. CURRIE'S COMWENTS EARLIER I N THE

AFTERNOON, | THI NK, ARE GERMANE I N THAT | GOT | NTO
THE | SSUE OF, YOU KNOW THIS I SN T THE AREA OF
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LAND APPLI CATI ON THAT YOU ARE GO NG TO BE SEEI NG
THE BOARD DELVE | NTO. WE HAVE AREAS SUCH AS
GREASE TRAP PUMPI NGS, CERTAI NLY ASH Bl OSCLI DS, AND
THE LI KE ARE ALL AREAS THAT THE BOARD HAVE ON THE
DOCKET TO TAKE UP AND TO PROVI DE THAT REGULATORY
DEFI NI TI ON AS TO WHAT CONSTI TUTES DI SPOSAL, WHAT
CONSTI TUTES BENEFI CI AL USE, AND WHERE THEY SHOULD
BE SLOTTED I N OQUR REGULATORY STRUCTURE. SO |
ADVI SED THEM THAT THE | SSUE WAS, FRANKLY, MJCH
LARGER THAN JUST THE ASH | SSUE.

I ALSO | NDI CATED THAT WE SEE THI S AS
ONE OF OUR PRI MARY CHARGES, AND VWE WANT TO MOVE
FORWARD EXPEDI TI QUSLY ALONG THE SCHEDULE THAT WE
HAVE BEEN FOLLOW NG AND THAT I, FOR ONE, WOULD NOT
WANT TO SEE THE 90 DAYS TO BE JUST A REVI EW PERI CD
BY CDFA THAT THEN LEADS | NTO A PROTRACTED SCHEDULE
FOR DEALI NG W TH ALL THESE LAND APPLI CATI ONS, BUT
PUT FORWARD THE CONCEPT.

I CAN ONLY SAY |'VE HAD SOME
PRELI M NARY DI SCUSSI ONS, W TH CHARLES WHI TE BEI NG
ONE, ON WHETHER DURI NG THI' S NEXT 90 DAYS WHETHER
VE COULD LOOK AT SOMEHOW BI FURCATI NG THESE
REGULATI ONS SUCH THAT WE COULD MOVE FORWARD W TH

THOSE ELEMENTS OF THE REGULATORY PACKAGE THAT DEAL
W TH THE LAND DI SPOSAL ASPECTS WHI LE CDFA APPEARS
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TO WANT TO THEN WEI GH | N ON THE LAND APPLI CATI ON.

THE DI FFI CULTY W TH THAT | S WHERE DO
YOU DRAW THE LI NE AS TO WHAT BEG NS DI SPOSAL AND
VWHAT BEG NS TO CONSTI TUTE BENEFI Cl AL USE OR LAND
APPLI CATION. BUT I'T M GHT BE THAT THAT' S AN AREA
THAT WE WANT TO EXPLORE I N THE COM NG WEEKS AS W\E
GET BETTER CLARI TY FROM CDFA JUST EXACTLY WHAT
THEI R POLICY DIRECTION | S GO NG TO BE AND WHAT
SCHEDULE THEY' RE OPERATI NG UNDER. BUT THEY
CLEARLY | NDI CATED TO ME THAT THEY FELT THI S WAS AN
AREA OF RESPONSI Bl LI TY THAT THEY THEMSELVES HAVE
UNDER THEI R STATUTORY AUTHORI TY, THAT THEY OCCUPY
THE FI ELD, AND THAT THEY | NTEND TO MOVE FORWARD ON
DEVELOPI NG SOVE POLI CY GUI DANCE, MOST LI KELY
REGULATI ONS, AROUND THI S WHOLE AREA OF LAND
APPLI CATI ON.

MY RESPONSE TO THAT WAS, GREAT.
W SH WE HAD SEEN THI S WORK A LI TTLE EARLI ER, BUT
VE CERTAINLY DON' T WANT TO GET | NTO THE AREA THAT
CDFA FEELS IS THEIR PURVIEW SO |1 WSH I COULD
G VE YOU A MORE DEFI NI TI VE SCHEDULE AND A MORE
DEFI NI TI VE RESPONSE. AGAIN, |T WAS A GOOD MEETI NG
VWHERE WE OUTLI NED OUR | NTERESTS FROM THE BOARD S

PERSPECTI VE, AND THEY | NDI CATED WHAT THEI R
CONCERNS AND | NTERESTS WERE. AND | THI NK WE
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PROBABLY NEED TO NOW JUST HEAR FROM THE OTHER
COW TTEE MEMBERS ON HOW YOU W SH TO DEAL W TH

LETTER FROM MR YATES OF DECEMBER 20TH AND THEN
TALK FURTHER ABOUT WHAT | MPLI CATI ONS THAT HAS FOR
OUR OVERALL SCHEDULE.
BUT THAT' S ABOUT THE SUMVARY OF THE

MEETI NG AS | CAN BEST SUWMARI ZE | T HERE.

CHAl RVAN FRAZEE: OKAY. THANK YOU. LET
ME | NDI CATE AND PERHAPS REI TERATE FROM THE VERY
BEG NNI NG OF THI S | SSUE, | T HAS BEEN MY

THAT, BOTH FROM THE AUTHORI TY SI DE OF THI NGS AND
THE PRACTI CALITY OF I'T, THAT OUR ROLE I N
REGULATI NG NONHAZARDOUS ASH SHOULD -- AND AT THE
DI SPOSAL -- THE PRODUCTI ON AND DI SPOSAL SI DE, AND
| " VE BEEN RATHER VOCAL ABOUT NOT GETTI NG US | NTO
AGRI CULTURAL PRACTI CES.

| GUESS WE' RE FI NALLY TO THAT

AND |'VE SUGGESTED ALL ALONG THAT IF THERE | S A
NEED TO REGULATE AGRI CULTURAL PRACTICES AS IT
REGARDS THI S MATERI AL, THEN CDFA IS THE
APPROPRI ATE AGENCY TO TAKE THAT CHALLENGE AND
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22 CHARGE AND DEVELOP REGULATI ONS.

23 FOR ONE, | WOULD BE COVFORTABLE
W TH

24 GO NG AHEAD W TH AT THE PO NT THAT WE ARE RI GHT
E|5TT|_E NOW EVEN THOUGH | STILL FEEL THAT I'T GOES A
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OVERBOARD OR OVER MY DI VI DI NG LI NE ON REGULATI ON
OF BENEFICIAL USE. | T STILL GETS I NTO SOVE OF
THAT AREA. AND | APPRECI ATE I T'S VERY DI FFI CULT
TO DRAW THAT LI NE WHERE BENEFI Cl AL USE STARTS AND
DI SPOSAL STOPS ON THE OTHER SI DE OF | T.

IN THE SPIRI T OF COOPERATI ON,
HOWEVER, |'M READY TO GO ALONG W TH THE REQUEST
FROM BOTH AGENCY AND FROM CDFA, THAT WE NOT
FI NALI ZE THESE REGULATI ONS UNTI L SUCH TI ME AS
THEY' VE HAD AN ADEQUATE OPPORTUNI TY TO REVI EW AND

LOOK AT THESE. | DON T KNOW WHAT W LL BE
ACCOWPLI SHED I N 90 DAYS. | THI NK YOU | NDI CATED
THAT.

I THI NK CDFA HAS A BI G CHALLENGE
AHEAD OF THEM IN THI S AREA, NOT THE LEAST OF WHI CH
| S THE REGULATORY AUTHORITY IN THI'S. THEY MAY
VERY VELL FI ND THAT WHEN THEY GET | NTO THI' S, THAT
THEY LACK THE AUTHORI TY W THOUT ADDI TI ONAL
LEG SLATI ON TO REGULATE THI'S. AND I T ALSO OPENS
UP THE PANDORA'S BOX OF EVERYTHI NG ELSE THAT' S
APPLI ED TO LAND I N BENEFI CI AL USE. AND THAT | S
GO NG TO BE A BI G CHALLENGE TO THEM  AND ALONG
W TH THAT, THROW NG I N THE BI OSOLI DS ASPECT OF | T

VH CH HAS TO GO HAND I'N HAND. | THI NK ONCE YQU
OPEN THAT DOOR, THEN ALL OF THOSE MJUST TRAVEL
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AT LEAST FROM I F I T'S GO NG TO REQUI RE STATUTORY
CHANGE.

SO | CAN SEE -- WE LOOKED AT OUR
AGENDA EARLI ER ON OUR SCHEDULE OF THI NGS, AND I
CAN SEE TWO YEARS BEFORE THERE ARE FI NAL
REGULATIONS IN THIS AREA.  BUT | WOULD LI KE TO SEE
US WRAP UP OUR SIDE OF IT, AND I'M WLLING TO GO
THAT 90 DAYS. BUT WHEN | TALKED TO THE
UNDERSECRETARY LAST NI GHT, | MADE My POSI TI ON VERY
STRONG, THAT I'F THERE IS NOT' FORTHCOM NG ACTI ON ON
TH'S, IF WE DON' T SEE SOME PROGRESS, THAT |I'M
READY TO PUSH FOR ADOPTI NG OUR SIDE OF I'T AND
LEAVE THAT OPEN.

AS | PO NTED OUT TOH M 1T S NOI AS
| F LEAVI NG THAT OPEN, WE'RE GO NG TO OPEN THE - -
EXCUSE THE PHRASE -- FLOOD GATES OF UNREGULATED
ACTIVITY. | T'S ALREADY UNREGULATED ACTI VI TY.

IT"S GO NG ON I N MASSI VE AMOUNTS THROUGHOUT THE
AREAS WHERE THE MATERI AL IS BEI NG PRODUCED AND
BEI NG APPLIED. SO IT'S NOT AS | F SOVEONE | S GO NG
TO HAVE AN OPPORTUNI TY TO DO GREAT HARM TO THE
ENVI RONMENT BY GREATLY EXPANDI NG THE USE OF THI S
MATERI AL VWHI LE THAT REGULATORY LAPSE IS GO NG ON

SO AGAIN TO RESTATE, | HAVE AGREED
TO GO ALONG W TH THE 90- DAY DELAY I N ACTION. |
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GUESS LEGALLY WE CAN JUST STAY ANY ACTION ON THI S
FOR A PERI OD OF 90 DAYS, AND THEN STILL OPEN UP A
COMMENT PERI OD EVEN THOUGH AT THE END OF THAT
TI ME, WE MAY DECI DE NOT TO MAKE ANY FURTHER
AMENDMVENTS TO THESE REGULATIONS; IS THAT CORRECT?

MR. CHANDLER: JUST AS WE HAVE POSTPONED
PUTTI NG THI S CURRENT PACKAGE OUT FOR THE 15- DAY
COMMENT PERI OD FROM M D- DECEMBER TO NOW WE CAN
CONTI NUE THAT POSTPONEMENT WHI LE WE CONTI NUE OUR
DI SCUSSI ONS W TH CDFA, | F THAT'S THE DI RECTI ON OF
THE COW TTEE. AND YOU RE RIGHT. | T COULD BE THE
SAME PACKAGE, OR IT MAY BE AN ATTEMPT TO TRY TO
SEPARATE OUT THE LAND APPLI CATI ON ASPECTS OF THESE
DRAFT REGS AND REMAIN W TH THE PACKAGE THAT DEALS
ONLY WTH THE -- IF WE CAN FIND THAT LINE -- THE
DI SPOSAL SI DE OF THE DI SPOSAL OF ASH.

MEMBER RELIS: MR CHAIR, | AGREE WTH
YOUR COMMVENTS. AND | DO BELI EVE, AS MR CHANDLER
SUGGESTED, THAT WE OUGHT TO CONTI NUE, TRY TO WRAP
UP THE DI SPOSAL SIDE. AND THEN | WOULD SUGGEST
THAT WE DI RECT A LETTER, PREPARE A LETTER THAT
CAPTURES YOUR FOCUS, AND THAT I T SPEAK TO THE
| SSUE OF WHERE DO WE EXPECT TO BE 90 DAYS FROM
NOW AND PERHAPS HAVE SOVE REGULAR REPORTI NG
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25 DURI NG THI' S PERI OD BECAUSE WE ARE UNDER THE GUN
TO
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KIND OF COMPLETE OUR PROCESS. WE WANT TO MAKE
SURE THIS I S A PRODUCTI VE 90- DAY PERI OD FOR BOTH
OF US, AND I T'S LEADI NG SOVEVWHERE, AND NOT AN
EDDY -- NOT | NTO AN EDDY.

MEMBER PENNI NGTON:  WELL, | CERTAINLY
CONCUR. | MEAN I THI NK THAT I'F THEY WANT US TO
POSTPONE | T FOR 90 DAYS, THAT'S FINE, BUT I

WANT THEM TO TRY TO POSTPONE OUR MANDATES AND

RESPONSI BI LI TI ES | NFI NI TUM WHI LE THEY FOOL

WTH THI' S STUFF. SO | TOTALLY CONCUR, AND |

THE | DEA OF A LETTER IS AN EXCELLENT | DEA.
CHAl RMAN FRAZEE: | WANTED TO G VE

CONTEXT BEFORE WE HEARD FROM MEMBERS OF THE

SO | T WOULD Gl VE YOU AN OPPORTUNI TY TO BOUNCE

OF WHERE | T APPEARS THAT WE' RE GOING W TH THI S.
SO W TH THAT - -

LET' S TAKE A FI VE-M NUTE STRETCH
BREAK HERE.

( RECESS TAKEN. )
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20
21
W TH
22
23
TO
24

HERE.

25

CHAl RMVAN FRAZEE: MEETI NG W LL COVE TO
ORDER AGAI N. AND NOW WE' RE READY TO GO AHEAD

THE PUBLI C TESTI MONY ON | TEM 15, THE ASH
REGULATI ONS.  AND WE' RE GO NG TO -- LET'S TRY

GET THESE I N ORDER I N WHI CH WE RECEI VED THEM

LET"S START WTH W LLI AM O RULLI AN FROM KERN
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MR, O RULLI AN:  THANK YOU. MY NAME IS
WLLIAM O RULLIAN. 'MW TH KERN COUNTY
ENVI RONMENTAL HEALTH SOLI D WASTE PROGRAM
SUPERVI SOR OF THE SOLI D WASTE PROGRAM  AND |
APPRECI ATE THI' S OPPORTUNI TY TO ADDRESS YOUR
COW TTEE, AND | ALSO APPRECI ATE THE ATTENDANCE OF
YOUR NEW MEMBER, MR. JONES.

WE -- OUR LEA HAS BEEN AT THE

PREVI OUS THREE P&E MEETI NGS WHERE THI S | TEM HAS
BEEN HEARD, AND WE CONCUR W TH THE DI RECTI ON

IT IS GONGINAS IT WAS JUST SPOKEN. | DO HAVE
SOVE CONCERN W TH BELI EVI NG THAT CDFA IS GO NG

BE THE SOLUTI ON TO ALL THE PROBLEMS THAT WE HAVE
WTH THIS. | DON' T HOLD OUT PERSONALLY THAT

ARE GO NG TO BE ABLE TO ADDRESS ALL OF THE

CONCERNS THAT WE HAVE RAI SED I N THE PAST AS AN

LEA.

WE ARE SENSI TI VE TO AGRI CULTURE,

IS MR CHAIRMAN. | T SHOULD BE NOTED THAT OUR

| NSPECTS POULTRY RANCHES, FEEDLOTS, HOG FARMS,
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22 OSTRI CH FARMS, PACKI NG SHEDS. WE'RE WELL

23 ACQUAI NTED W TH THE AGRI CULTURAL | NDUSTRY I N
KERN

24 COUNTY, AND WE HAVE -- OUR COUNTY RANKS VERY
HI GH

25 IN THE WORLD I N AGRI CULTURAL OUTPUT.
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PART OF THI' S | NVOLVEMENT AS AN LEA
GOES BACK TO THE OLD DAYS OF WHEN THE STATE
OPERATED UNDER THE BUREAU OF VECTOR CONTROL AND
SOLI D WASTE MANAGEMENT. BACK IN THE '60S THI S
BOARD WAS A DI VI SI ON OF THE DEPARTMENT OF HEALTH
SERVI CES, AND AT THAT TI ME | NSPECTORS WVENT OUT
ROUTI NELY MAI NLY LOOKI NG FOR VECTORS. THEY WOULD
GO TO LANDFI LLS AND TRY AND COUNT THE NUMBER OF
RATS, NOT LOOK AT, SAY, GROUNDWATER CONCERNS OR
SOVE OF THE THI NGS THAT WE LOOK AT TODAY

VELL, | TH NK THAT OUR CONCERNS ARE
VELL KNOMWN. | WANT TO JUST BRI EFLY GO OVER THEM
ONE OF THEM IS THE | SSUE OF THE AG PROFESSI ONAL.
VE FEEL THAT THI S REMAI NS AMBI GUOUS; AND I N VI EW
OF THE COMMENTS MADE EARLI ER TODAY W TH THE
DI SCUSSI ON ON AB 1220, WE THI NK THAT THI S KI ND OF
SHOWS A DI CHOTOMY | N THE THI NKI NG OF THE BOARD
VHERE | N ONE WAY WE WOULD ACCEPT PROFESSI ONAL
ENG NEERS OR CERTI FI ED PROFESSI ONALS I N THE
CONTEXT OF AB 1220 | SSUES, BUT NOT ACCEPT THEM
HERE I N THE CONTEXT OF LAND SPREADI NG. SO WE
BELI EVE THAT STILL THERE NEEDS TO BE PROFESSI ONAL
QUALI FI CATI ONS, CERTI FI ED QUALI FI CATIONS IN THI' S

AREA.
THE SECOND THI NG THAT | THI NK IS,
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JUST TO GO VERY QUI CKLY, | S STOCKPI LI NG. WE STI LL
BELI EVE THAT THE REGULATI ONS AS THEY EXI ST DO NOT
ADDRESS STOCKPI LI NG W TH REGARD TO UNCOVERED
PILES. AND WE FEEL THAT UNCOVERED PI LES OF FLY
ASH PRESENT PROBLEMS OF DRI FT AND W ND EXPCSURE TO
WORKERS, TO PEOPLE THAT MAY LIVE OFF-SITE. BEAR
IN M ND THAT MANY OF THE ORCHARDS | N OUR COUNTY
ARE | N RESI DENTI AL NEI GHBORHOODS NOW AS THE URBAN
SPRAW. GOES OUT. SO WE FEEL THAT THERE IS A
LEG TI MATE CONCERN FOR THI S.

IN VI EW OF THE FLOODI NG THAT HAS
OCCURRED, | THI NK THAT FLOODI NG WOULD BE A GOCOD
OBJECT LESSON W TH THE | SSUE OF STOCKPI LI NG. | F
YOU HAD A BIG PILE OF FLY ASH OQUT ON THE CORNER OF
A SECTI ON AND THAT SECTI ON FLOODED, WHAT THEN
WOULD OCCUR VWHEN THAT MATERI AL, THAT PLUME OF
MATERI AL ENDED UP ON THE NEI GHBOR' S FI ELD OR
SOVEVHERE ON OTHER PROPERTY? SO WE FEEL THAT
THERE SHOULD BE GREATER CLARI FI CATION I N THE
REGULATI ONS REGARDI NG STOCKPI LI NG.

VE RECOGNI ZE THAT STOCKPI LI NG ON
FARMS | S A FAR LESS RESTRI CTI VE REQUI REMENT THAN,
SAY, STOCKPI LI NG AT THE PO NT OF GENERATI ON. |

THI NK THE GENERATORS RECOGNI ZE THI S TOO, THAT
THERE ARE LESS STRI NGENT REGULATI ONS | F YOU WERE
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GO NG TO PUT A PILE AT THE FARM THAN, SAY, NEXT TO
THE COGEN FACI LI TY.

AND SO WVE ARE CONCERNED THAT, NOT IN
THE | NTEREST OF GOOD FARM NG PRACTI CES, BUT IN THE
| NTEREST OF MOVI NG MATERI AL OFF SITE, THAT THERE
COULD BE ABUSE IN THIS AREA. AND THI S HAS ALREADY
OCCURRED W TH, JUST AS AN EXAMPLE, THE CITY OF
OXNARD. RATHER THAN GO THROUGH CEQA AND EXPAND
THEI R SEWAGE TREATMENT FACI LI TY AND REVI SE THEI R
VDR S, | NSTEAD BOUGHT A FARM I N KERN COUNTY TO
STOCKPI LE BI GSOLI DS OR TO LAND SPREAD BI OsSOLI DS.
SO AS CONSTRAI NTS ARE PUT I N OTHER AREAS, | T MAY
END UP OUT ON THE FARM

THE OTHER THING | S WE FEEL THAT THE
REGULATI ONS, ALTHOUGH THEY DO I N MANY CASES
EXPRESS CONCERN OVER HEAVY METALS, WE STILL DO NOT
FEEL THAT THEY HAVE RESOLVED ALL THE OTHER | SSUES
W TH OTHER CONSTI TUENTS OF CONCERN. AND THIS IS
RAI SED WHEN YOU REVI EW THE REGULATI ONS OF OTHER
STATE ENVI RONMENTAL PROTECTI ON AGENCI ES WHERE THEY
HAVE OTHER CONSTI TUENTS SUCH AS DI OXI NS, PHENOLS,
CHLORI DES.  AND WE KNOW FROM THESE STATES,
ESPECI ALLY THE STATES THAT HAVE BEEN HI GH | MPACT

FLY ASH STATES FOR DECADES OR EVEN FOR OVER A
HUNDRED YEARS, HAVE GOOD REASON TO PUT THESE I N
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THE REGULATI ONS. AND VE QUESTI ON WHY THEY MAY NOT
BE CONSI DERED AT THIS TIME. WE' RE NOT
RECOMVENDI NG THAT YOU PUT THEM I N, BUT WE WOULD
LI KE AN EXPLANATI ON OF WHY -- VWHETHER OR NOT W\E
SHOULD BE CONCERNED ABOUT DI OXI N LEVELS OR
PHENOLS, THOSE TYPES OF THI NGS.

WE ALSO NOTE THAT I N REVI EW NG THE
REGULATI ONS OF OTHER STATES, THEY DO ADDRESS
RECLAMATI ON PRQJIECTS I N MUCH MORE DETAIL. WHEN
THEY EXCLUDE RECLAMATI ON FROM PERM T, THEY
| NDI CATE THAT THEY MUST MEET THE CRI TERI A OF THE
BUREAU OF M NES AND RECLAMATI ONS, AND THEN THEY GO
| NTO SOVE DETAI L ON THAT. SO WE RECOMVEND GREATER
DETAIL | F WE ARE GO NG TO MAKE THAT SAME EXCLUSI ON
I N OQUR REGULATI ONS SO NO ONE WLL BE M SLED TO
BELI EVE THAT | F YOU HAVE AN OPEN PIT, I T SUDDENLY
NOW IS A RECLAMATI ON SI TE THAT CAN ACCEPT THOSE
TYPES OF MATERI ALS.

THE REGULATI ONS AS THEY STAND, AND
THI S | S WHERE CDFA, | THINK, IS GO NG TO HAVE A
SHORTFALL I N OUR EXPECTATI ONS, THEY DO NOT ADDRESS
TRANSPORTATI ON OF FLY ASH. AND | KNOW I T'S BEEN
NOTED EARLI ER THAT THE FLY ASH I N Bl OSOLI DS ARE

APPLES AND ORANGES, BUT LET ME G VE YOU ONE QUI CK
EXAMPLE THAT HAPPENED YESTERDAY | N KERN COUNTY.
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THE CHP CALLED OUR OFFI CE AND NOTED
THAT A FI ELD WHERE BI OSOLI DS WAS BEI NG LAND
SPREADED, THAT THE TRUCKS ENTERI NG THAT SI TE WERE
TRACKI NG MJUD ONTO THE ROADS AND | T HAD CREATED AN
UNSAFE CONDI TI ON.  AND WE ALSO RECEI VED THE SAME
COVWPLAI NT FROM THE PARKS AND RECREATI ON
DEPARTMENT, A RANGER THAT HAD GONE DOWN THAT SAME
ROAD. THE COUNTY ROADS DEPARTMENT THEN HAD TO GO
QUT AND BLADE THAT AREA. I T WASN T BI GSOLI DS THAT
WAS BEI NG TRACKED ON THE ROAD; BUT BECAUSE THE
TRUCK TRAFFI C, YOU KNOW 20 TRUCKS A DAY DRI VI NG
QUT ONTO A ROAD TO DO LAND SPREADI NG, | T CREATED A
SITUATION. TH S MAY BE A SI TUATI ON THAT OUR LEA
OR YOUR BOARD DOES NOT W SH TO ADDRESS, BUT THERE
ARE S| TUATI ONS THAT ARE DERI VED FROM LAND
APPLI CATI ON THAT CLEARLY FALL OUT OF THE
JURI SDI CTI ON -- OUJTSI DE THE JURI SDI CTlI ON OF, SAY,
AN AGRI CULTURAL COW SSI ONER' S OFFI CE.

THE OTHER THI NG THAT | S NOT
ADDRESSED ARE THE APPLI CATI ON METHODS. |
MENTI ONED EARLI ER THAT NOW WE SEE PI STACHI O
ORCHARDS | NTERM NGLED W TH RESI DENTI AL
NElI GHBORHOODS.  WE FEEL THAT THE REGULATI ONS

SHOULD MAKE SOVE RECOMMENDATI ON AS TO METHODS OF
OPERATI ON.  AND THI S WOULD PREVENT COWPLAI NTS,



Please note: These transcripts are not individually reviewed and approved for accuracy.
160



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

CONSTI TUENT COWVPLAI NTS, RELATED TO DRI FT SHOULD AN
OPERATOR GO I N AND, YOU KNOW AERI AL SPRAY THEI R
ORCHARD W TH FLY ASH OR SHOULD | T BE APPLI ED I N
SOVE OTHER MANNER THAT WOULD CREATE DRI FT. AND
THE HAZARDS TO FLY ASH OR CERTAI N TYPES OF ASH,
NONHAZARDOUS ASH, WE HAVE | NDI CATED IN THE PAST
THEY ARE -- | T'S EXTREMELY CAUSTI C, FI NALLY
DI VI DED MATERI AL THAT IS SUBJECT TO Al RBORNE
DI SPERSI ON.

THE OTHER THI NG | N THE REGULATI ONS
ARE THE SECTI ON THAT DEALS W TH OPERATI NG
STANDARDS. WE QUESTI ON WHETHER THESE APPLY TO ALL
SITES. AS WE READ THE REGULATI ONS, | T WOULD
APPEAR THAT THE OPERATI ONS STANDARDS LI STED I N THE
REGS WOULD APPLY TO ALL SITES, BUT THE REGULATI ONS
DO NOT PROSCRI BE PENALTIES OR FINES | F THESE
STANDARDS ARE NOT MET. AND I T CREATES A PROBLEM
ESPECI ALLY W TH NONPERM TTED SI TES. | F THESE ARE
EXCLUDED SI TES, BUT THEY' RE STI LL SUBJECT TO
OPERATI NG STANDARDS, HOW W LL LEA'S ENFORCE
NONPERM TTED SI TES?

NORMALLY W TH PERM TS, EVEN W TH A
NOTI FI CATI ON PERM T, AT LEAST WE WOULD HAVE THE

PERM T REVOCATI ON PROCESS AS LEVERAGE TO GET
SOVEBCODY TO COWPLY.
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THE OTHER THI NG THAT VWE THI NK NOW I N
RETROSPECT -- AND | HATE TO BRING THI' S UP -- BUT
SOVETI MES | WONDER | F 18215 IN TI TLE 14 DOESN T
BETTER SERVE OUR NEEDS THAN TRYI NG TO DEVELOP A
TIER FOR FLY ASH. 18215, THE EXEMPTI ON CRI TERI A
THAT CONTAINS SUCH THI NGS AS BI OGSOLI DS AND ASH,
G VES FLEXIBILITY TO LOCAL AGENCI ES TO MAKE A
FI NDI NG AND THEN CARRY THAT THROUGH A PUBLI C
REVI EW PROCESS, PUBLI C NOTI FI CATI ON.

THI'S WOULD G VE PLACES LI KE SHASTA
COUNTY FLEXI BI LI TY TO DO WHAT THEY WANT TO DO W TH
FLY ASH AND Gl VE KERN COUNTY THE ABI LI TY TO GO
FORWARD | F WE CHOOSE TO GO THE EXEMPTI ON ROQUTE AND
EXEMPT THOSE SI TES. AND WE WOULD BE SATI SFI ED
W TH THAT BECAUSE THEN WE WOULD HAVE DI SCLOSURE
AND THE ABILITY TO GO OQUT ON A REASONABLE BASI S TO
LOOK AT THESE SI TES AS THEY AFFECT US.

SO | N CONCLUSI ON, WE DO WANT TO
EMPHASI ZE THAT WE FEEL THAT THE BOARD NEEDS

RECOGNI ZE THE CONCERNS THAT HAVE BEEN RAI SED

THE FARM BUREAUS, BY THE WATER BOARDS, AND

CDFA CONCERNS, AND TAKE THESE CONCERNS TO
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23 SERI QUSLY -- ONE THI NG THAT | WOULD LIKE TO
BRI NG

24 UP ALSO | S | MENTI ONED EARLI ER ABOUT THE

25 COWPARI SON OF OTHER STATES. | F WE ARE

PO SED TO
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EXCLUDE ALL OF THESE OPERATI ONS, LAND
SPREADI NG- TYPE OPERATI ONS, FROM PERM T, THEN
CALI FORNI A PLACES | TSELF AS A STATE OF LESS
RESTRI CTI ON THAN OTHER STATES THAT M GHT GENERATE
LARGE VOLUMES OF FLY ASH OR NONHAZARDOUS ASH. AND
VE COULD BE THEN A RECI PI ENT OF THI S MATERI AL JUST
THROUGH THE PASSAGE OF THESE REGULATI ONS AS THEY
NOW STAND. SO | TH NK WE SHOULD CONSI DER THI S,
ESPECI ALLY WHEN YOU CONSI DER WHAT HAS HAPPENED
W TH Tl RES.

VE TALKED ABOUT THAT EARLI ER, THE
COSTLY REMOVAL OF TIRE PILES. THESE HAPPENED
VHEN -- AT A TI ME VWHEN YOU COULD SAY THAT TI RE
OPERATI ONS WERE EXCLUDED FROM PERM T. PEOPLE
STOCKPI LED TO THEI R HEART' S CONTENT, AND NOW WE
ARE PAYI NG A GREAT PRICE FOR THIS. THE TAXPAYERS
ARE PAYI NG THI S PRI CE, AND THE NU SANCE FACTOR
THAT' S GENERATED I N LOCAL JURI SDI CTI ONS ALSO.

I TS MUCH HARDER AFTER THE FACT TO GO CLEAN UP
THESE THINGS. I T'S MJUCH MORE EXPENSI VE THAN | F

SET M NI MUM STANDARDS AND TRY AND OPERATE W TH
SOVETHI NG REASONABLE THAT BOTH | NDUSTRY AND THE
REGULATORY COVMMUNI TY CAN AGREE TO.
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24 AND | KNOW THAT IN THI S CLI MATE
25 TODAY THAT REGULATI ONS HAVE A BAD WORD, BUT |
WANT

163



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

TO SAY THAT IN A -- Gl VE AN EXAMPLE OF REFUSE
FRANCHI SES | N KERN COUNTY. THERE WAS A TI ME WHEN
THERE VWERE NO REGULATI ONS FOR REFUSE FRANCHI SES
FOR REFUSE TRUCKS AND REMOVAL. WHEN THOSE WERE
PUT I N PLACE OVER 25 YEARS AGO, THE WELL- REGLATED
Pl CKUP OF TRASH CREATED BETTER SERVI CE. THERE
VERE LESS CHARLATANS OR SCAM OPERATI ONS THAT
OCCURRED AFTER THAT, AND THE OPERATORS THAT CAME
TO FORE AND MET THE M NI MUM QUALI FI CATI ONS HAVE
PROVI DED FOR KERN COUNTY ALMOST NEARLY TROUBLE
FREE SERVI CE AND A VERY, VERY M NI MUM OF
COVPLAI NTS.

AND SO | HOPE THAT WE DON' T SKI RT
THE | SSUE OF REGULATION WTH FLY ASH I N TH S SAME
VIEW THAT WE -- | THI NK THE THI NGS THAT WE HAVE
RECOMVENDED, SUCH AS ADOPTI NG A MANUAL OF GOOD
PRACTI CE OR AT LEAST HAVI NG NOTI FI CATI ON OF LEA' S
VHEN THESE SI TES ARE BEI NG PROMOTED, WHI CH THE
REGULATI ONS DO NOT ALLOW AT THI' S PO NT, THAT THESE
ARE REASONABLE THI NGS AND THEY' RE NOT GO NG TO
CREATE AN ONEROUS CLI MATE FOR | NDUSTRY TO OPERATE
AS THEY ARE OPERATI NG TODAY.

VWHAT | S SUGGESTED THROUGH THE

NOTI FI CATION TIER | S NOT SOVETHI NG THAT W LL
PREVENT FLY ASH FROM BEI NG USED BY FARMERS
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THROUGHOUT THE STATE. JUST AS Bl OSOLI DS PRESENTLY
UNDER SI M LAR Cl RCUMSTANCES ARE USED TO GREAT
EXTENT | N OUR COUNTY UNDER AN -- UNDER A
NOTI FI CATI ON- TYPE PERM T THAT WE | SSUE ON THE
LOCAL LEVEL, IT HAS NOT DETERRED. | T HAS ACTUALLY
ENCOURAGED BECAUSE NOW I T SEPARATES THOSE WHO ARE
ABLE TO DO I T FROM THOSE WHO ARE JUST KIND OF PI PE
DREAM NG ABOUT I T.
ANYWAY, | APPRECI ATE THI S

OPPORTUNI TY AND YOUR TI ME AND | NDULGENCE I N
HEARI NG THI S OUT. WE RECOMMVEND THAT THE BOARD GO
FORTH W TH THE 90- DAY REVI EW PERI OD, AND THAT W LL
ALLOW SOME OF THESE OVERLAPPI NG | SSUES W TH CDFA
TO BE RESOLVED BEFORE WE END UP ADOPTI NG
REGULATI ONS THAT HAVE TO BE CHANGED I N THE FUTURE
ANYWAY. THANK YOU.

CHAI RMAN FRAZEE: THANK YOU. NOW CHARLES
EG G AN- NI CHOLS REPRESENTI NG ClI TY OF PALO ALTO.

MR, EG G AN- NI CHOLS: THANK YOU, BOARD
MEMBERS, FOR THE OPPORTUNI TY TO ADDRESS YOU TODAY.
| AM REPRESENTI NG THE CI TY OF PALO ALTO AND | TS
WASTEWATER TREATMENT DI VISION. THE CITY DAILY
PROCESSES MANY M LLI ONS OF GALLONS OF SEWAGE. AND

AS A RESULT, THROUGH THEI R MULTI PLE HEARTH
I NCI NERATOR, GENERATES ABOUT THREE TONS PER DAY OF



Please note: These transcripts are not individually reviewed and approved for accuracy.
165



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

NONHAZARDQOUS ASH.

FOR MANY YEARS THE CI TY HAS RECYCLED
I TS ASH I N A NUMBER OF WAYS. MOST RECENTLY, OVER
THE PAST SEVERAL YEARS, THAT'S BEEN ACCOMPLI SHED
THROUGH LAND APPLI CATI ON TO AGRI CULTURAL LANDS AS
A FERTI LI ZER WTH I TS ASH HAVI NG A SI GNI FI CANT
PHOSPHORUS VALUE. THE CITY'S ASH I S REGULARLY AND
ROUTI NELY MONI TORED AND CERTI FI ED AS NONHAZARDQUS.

W TH RESPECT TO THE REGULATI ONS,
FI RST, THE CITY OF PALO ALTO SUPPORTS THESE DRAFT
REGULATI ONS AS FORMULATED AND ALSO THE
ADM NI STRATI VE PROCESS THAT' S BEI NG USED BY THE
WASTE BOARD. FURTHER, THE CI TY SUPPORTS THE
BENEFI Cl AL USE OF ASH MATERI ALS WHERE APPROPRI ATE
I N CONDI TI ONS WHERE | T PROTECTS PUBLI C HEALTH AND
THE ENVI RONMVENT, AS WELL AS BEI NG ENVI RONMVENTALLY
SOUND.

LASTLY, THE CI TY EXPRESSES I TS
CONCERN ABOUT THE COMVENTS AND PROPOSALS SUPPLI ED
BY CDFA REGARDI NG THE ROLES AND RESPONSI BI LI Tl ES
N THE ASH LAND APPLI CATI ON | N RELATI ONSHI P
BETWEEN CDFA AND THE | NTEGRATED WASTE MANAGEMENT
BOARD. THE CITY SUPPORTS THE CLEAR SEPARATI ON OF

THE REGULATORY RESPONSI Bl LI TI ES BETWEEN THOSE TWO
AGENCI ES.
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THE CITY IS VERY CONCERNED THAT I N
THI S PROPOSAL OF 90- DAY, THAT YQOU, THE | NTEGRATED
BOARD, CLEARLY AND | MVEDI ATELY CLARI FY WHAT THE
SCOPE IS OF THE ACHI EVEMENT FOR THI S 90- DAY
PERI OD, AGAI N, EMPHASI ZI NG YOUR THOUGHTS AND
COMMENTS ABOUT NOT ALLOW NG I'T TO PERHAPS JUST
DI THER ALONG.

WE OBSERVE ALSO THAT | F CDFA
BELI EVES I T'S NECESSARY TO PERFORM A REGULATORY
RI SK ANALYSI S AND A REGULATI ON FOR THE PURPCSES OF
AGRI CULTURAL LAND APPLI CATION OF ASH, THE CITY OF
PALO ALTO FULLY SUPPORTS THAT ACTI ON ON THE PART
OF CDFA. I N FACT, THE CITY OF PALO ALTO WOULD
VERY MUCH LI KE TO PARTI Cl PATE AND ASSI ST CDFA I N
THAT ACTI ON.

IN CLOSI NG THE CI TY SUPPORTS THE
DRAFT REGULATI ON FOR NONHAZARDOUS ASH AS PROPCSED
BY THE BOARD AND RECOMVENDS THAT THE BOARD MOVE
FORWARD EXPEDI TI OQUSLY AND PERHAPS W THOUT A 90- DAY
DELAY TO ADOPT THE REGULATI ONS. THANK YOU. THAT
CONCLUDES MY TESTI MONY.

CHAI RMAN FRAZEE: THANK YOU. NOW DR

MEYER HAS WAI TED PATI ENTLY ALL DAY.

DR. MEYER: THANK YOU AGAI N FOR THE
OPPORTUNI TY TO BE HERE WTH YOU. | GUESS | VIEW
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THI' S SUBJECT, AS HAS BEEN EXPRESSED PERHAPS MOST
CLEARLY BY RALPH CHANDLER, WHO WAS ABLE TO TELL US
A LITTLE BIT ABOUT THE CDFA DI SCUSSI ONS. | GUESS
ALL I'N ALL 1" VE BEEN CONCERNED ABOUT THE ROLE OF
THE TWO AGENCI ES AND WHERE YOU DEFI NE WHERE FLY
ASH FI'TS N ONE CATEGORY AND WHEN I T DOESN T FI T
IN THE -- ORIT FITS IN THE OTHER CATEGORY. AND |
GUESS ONE OF THE MAJOR ROLES THAT | THI NK THE
DELI NEATI ON OF THE METALS AND ELEMENTS LIM TS HAS
AS A ROLE IN THAT IS YOU WOULD BEG N TO DEFI NE
VWHAT RATES OF METALS OR ELEMENTS YOU ARE APPLYI NG
AT NONAGRI CULTURAL RATES.

AND | THI NK THAT BEG NS TO DEFI NE A
DI SPOSAL PROGRAM WHERE YOU ARE DI SPOSI NG OF WASTE
VERSUS VWHEN YOU ARE GETTI NG AN AGRI CULTURAL
BENEFI T. AND | THI NK THE 503 REGULATI ONS GO A
LONG WAY TO DO THAT EXCEPT FOR THE FACT THAT IN
THE CASE OF MOLYBDENUM AND SELENI UM WHERE WE HAVE
MANY HI GH SO LS, PARTI CULARLY I N THE SAN JOAQUI N
VALLEY, ALREADY POSSESSI NG LARGE QUANTI TI ES OF
MOLYBDENUM THAT WE SOON, ALMOST | F ANY
APPLI CATI ON | S MADE, WE DETERI ORATE AND WE GO MORE
| NTO THE NONBENEFI Cl AL | F ANY APPLI CATI ON | S MADE.

SO THE M NI MUMS THAT | HAVE SUGGESTED SHOULD
PREVAI L, | THINK, IN A LOT OF THOSE CASES AND
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THROUGHOUT CALI FORNI A BOTH FOR SELENI UM AND
MOL YBDENUM

AS | T IS UNDER THE CURRENT 503, WE
ARE PROBABLY OPERATI NG AT ABOUT A 200 TI MES, AN
EXTREMELY HI GH POTENTI AL RATE OF APPLI CATI ON.
THAT WOULD GENERATE TOXI C CONCENTRATI ONS FOR
ANI VAL, BOTH DOMESTI C AS WELL AS W LDLI FE, WHO
FEED ON A LOT OF THE FI ELDS THAT AGRI CULTURALI STS
HAVE AND WOULD APPLY THI S MATERI AL TO AND THE SAME
WOULD BE TRUE FOR MOLYBDENUM

AS LOWAS FIVE TON RATE OF THE
PROPOSED 75 PPM CONCENTRATI ON COULD GENERATE PLANT
MATERI AL THAT WOULD BE TOXI C FOR BOTH ANI MALS,
DOMESTI C AS WWELL AS W LDLI FE, AND WOULD PRESENT | F
NOT KILL THOSE ANI MALS. SO | THI NK WE' RE TRYI NG
TO DEFI NE, AT LEAST I AM I N PROPOSI NG THE LEVELS
FOR THI S SELENI UM AND MOLYBDENUM WHERE YOU HAVE
BENEFI Cl AL VERSUS VWHERE YOU HAVE NONBENEFI Cl AL.

I THI NK THOSE REPRESENT SOVE
CONCERNS. AND ALONG THAT LINE, THERE IS A PEER
REVI EW PROCESS THAT W LL RECEI VE COMVENTS UNTI L
THE END OF THIS MONTH. AND THEN THERE W LL BE
NEED TO BE SOVE TI ME Gl VEN TO RESPOND OR DEVELOP

RESPONSE TO ALL OF THOSE COMVENTS THAT ARE



Please note: These transcripts are not individually reviewed and approved for accuracy.

25 GENERATED, AND THAT SEEMS TO CO NCI DE PRETTY
MUCH,
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I TH NK, W TH MAYBE A 90- DAY PERI CD THAT | S BEI NG
DI SCUSSED AS FAR AS CDFA TIM NG | S CONCERNED.

THE OTHER CONCERN THAT | DO HAVE I S
THE DEFI NI TI ON OF THE AGRI CULTURAL PROFESSI ONAL.
AND | AGREE W TH BI LL FROM KERN COUNTY, THAT I N
MANY OTHER SI TUATI ONS WE HAVE A CERTI FI ED
| NDI VI DUAL, AND I T SEEMS ONLY NECESSARY TO CARRY
THAT THROUGH I N THI S PARTI CULAR AREA.

SO | JUST WANTED TO EXPRESS THOSE
PARTI CULAR COMMENTS AND OFFER GUI DANCE | N TERMS OF
DEFI NI NG THE MATERI ALS AS ASH | N TERMS OF VHEN
THEY CEASE TO BECOME A BENEFI CI AL MATERI AL FOR
AGRI CULTURAL PURPOSES AND WHEN THEY ARE CLEARLY I N
THE DI SPOSAL ARENA. AND THANK YOU VERY MJCH.

MEMBER RELIS: MR CHAIR, WHILE YOU RE

THERE, DR. MEYER, COUPLE OF THOUGHTS. ONE, WHAT
IS THE LIABILITY -- THI S I S PERHAPS DI RECTED TO
OUR STAFF -- I'F LAND APPLI CATI ON OCCURS, AND AS
DR. MEYER SUGGESTS, |F YOU WERE APPLYI NG

RATES OF SELENI UM VWERE | NCREASED TO A TOXI C

ON A PARCEL OF LAND THAT WAS USED

AGRI CULTURALLY,

22

VWHAT |S THE LIABILITY LOOP THERE | N TERMS OF
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FOR
23

24
25

THE GENERATOR END USER? 1S THERE A LI ABILITY

THERE WHEN A MATERI AL | S TOXI C?

MR. CHANDLER:

YOU MEAN THAT' S BEEN
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REPRESENTED AS BEI NG NONHAZARDQOUS?

MEMBER RELI' S: YES, BUT BECAUSE OF I TS
APPLI CATION ON A SITE THAT' S VULNERABLE, WOULD
THAT BE CONSI DERED A HAZARDOUS WASTE AT THAT
PO NT? AND WOULD THE LANDOWNER BE LI ABLE FOR --
UNDER CRCLA OR WHERE DOES THAT FI T?

MR. CHANDLER: | HESI TATE TO VENTURE A
GUESS ON I T.
MEMBER RELI'S: |'M CURI QUS BECAUSE THE

ASSERTION IS THAT IN TH S CASE -- SAY, UNLIKE A
GREEN MATERI ALS OR WHATEVER, |IT M GHT BE A
NUl SANCE, I'T MGHT BE A LIABILITY. | DON T
BELIEVE IT'S TOXIC. AND WHAT THE SUGGESTI ON HERE
IS IF YOU APPLIED I'T IN CERTAIN WAYS I N CERTAI N
CONTEXT, | T COULD BE TOXI C TO ANl MAL AND W LDLI FE.
OKAY. |I'LL JUST LEAVE THAT.
BUT OUR PEER REVI EW IS ONGO NG,

ISN'T 1 T? SO THAT'S NOT GO NG TO BE DETERRED BY
ANY ACTI ON.

MS. RICE: NO. AS DR. MEYER MENTI ONED,
THE PUBLI C COMMVENT, | BELIEVE, |'S SCHEDULED TO END
AT THE END OF THI S MONTH, AND THEN WE' D START
VWORKI NG W TH THAT COMVENT AND DETERM NI NG HOW TO

GET TO SOVE CONSENSUS AROUND THE | NPUT THAT WE
RECEI VE.
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MEMBER RELI' S:  OKAY. MAYBE | COULD JUST
PURSUE THAT SEPARATELY W TH STAFF.

MR. CHANDLER: MR FRAZEE, IF | COULD, |
DO HAVE ONE QUESTI ON. DR. MEYER, YOU WERE I N THE
MEETI NG W TH ME WHEN WE SAT DOWN ON THE 17TH OF
LAST MONTH W TH CDFA OFFI CIALS. IS I T YOUR
POSI TI ON THAT THAT BRI GHT LI NE OR THAT LI NE
BETWEEN VWHAT CONSTI TUTES BENEFI CI AL USE THAT MAY
MOVE TOWARDS LAND APPLI CATI ON AND WHAT CONSTI TUTES
DI SPOSAL CAN, I N FACT, BE DEFI NED SUCH THAT OUR
REGS CAN MOVE FORWARD W TH SOVE REFERENCE THAT ANY
DI SPOSAL OR ANY APPLI CATI ON TO LAND SI MPLY BE DONE
I N ACCORDANCE W TH CDFA POLI CY, GUI DANCE, OR
REGULATI ONS? AND | WOULD ASK THAT QUESTION I N THE
CONTEXT OF KNOW NG ALL OF THE OTHER | NTERESTS THAT
YOU VE BEEN | NVOLVED I N MEETI NGS W TH W TH RESPECT
TO HOW THEY SEE THE | SSUE.

DR. MEYER: WELL, THAT'S CERTAI NLY MY
HOPE, THAT WE CAN ARRI VE AT A CLEAR DELI NEATI ON AS
TO WHERE THE | NTEGRATED WASTE MANAGEMENT BOARD
RESPONSI BI LI TY LI ES AND WHERE CDFA RESPONSI BI LI TY
TAKES OVER | THI NK THAT'S THE GOAL THAT WE HAVE,
AND | THI NK THAT'S, W TH DI SCUSSI ONS THAT |' VE HAD

W TH VARI OQUS MEMBERS FROM CDFA, | THI NK THAT' S
THEI R GOAL ALSO. THEY WANT TO HANDLE | T AS LONG
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AS I T"S IN THE AGRI CULTURALLY BENEFI CI AL AREA. | F
| T CEASES TO GO OVER -- OR GOES OVER THAT LIMT,
THEN I'T CLEARLY | S THE | NTEGRATED WASTE MANAGEMENT
BOARD' S RESPONSI BI LI TY. SO THEY' RE SEEKI NG THE
LINE IN A LOT OF DI FFERENT WAYS OF WHERE THAT - -
VWHERE ONE BEG NS AND ONE ENDS.

MR. CHANDLER: THANK YOU.

CHAI RMAN FRAZEE: LET'S GO NEXT TO CHUCK
VHI TE, WuJX.

MR VHI TE: THANK YOU, MR CHAI RVAN,
MEMBERS OF THE COW TTEE. |'M ALMOST AT A LGSS TO
KNOW WHAT TO SAY ON THIS ISSUE. I T'S GOTTEN TO
THE PO NT WHERE EI THER | ' M REPEATI NG MYSELF OR
I TS JUST NOT MAKI NG ANY SENSE ANYMORE, BUT [|'LL
MAKE A VALI ANT ATTEMPT.

| GQUESS MY SENSE | S THERE REALLY IS

NOTHI NG V\RONG | N PROCEEDI NG W TH THE REGULATI ONS
THAT YOU HAVE BEFORE US. AND ECHO NG BASI CALLY
VWHAT MR, FRAZEE SAID IS THAT THI S ACTIVITY IS
GO NG ON TODAY. I T'S AN ACTIVITY TODAY THAT IS
REGULATED BY DEPARTMENT OF FOOD AND AGRI CULTURE,
AND TODAY THE WASTE BOARD DOESN T HAVE ANY
REGULATI ONS AT ALL ON THI S ACTI VI TY.

BY PROCEEDI NG W TH THE REVI SED
PACKAGE THAT YOU HAVE BEFORE YOU, AT LEAST YOU



Please note: These transcripts are not individually reviewed and approved for accuracy.
173



© 00 N oo o B~ w N P

N RN o N NN R R R R R R R R R
~ O O M P O © 0O N O O o W N B O

W LL HAVE BEGUN TO ESTABLI SH SOVE MOVEMENT TOWARDS
THI'S BRIGHT LINE, AND IT WLL BE A POSI TI VE STEP
IN THE RI GHT DI RECTI ON. BY DO NG NOTH NG, ALL YQU
ARE DO NG | S MAI NTAI NI NG THE STATUS QUO, AND I
THI NK THAT DOESN T MAKE ANY SENSE EI THER
ALTHOUGH WE DON' T WANT TO GET CAUGHT
I N THI S DEBATE BETWEEN TWO STATE AGENCI ES, HEAVEN
FORBI D, ON WHAT IS THE APPROPRI ATE BRI GHT LI NE, |
THI NK THERE CAN BE A BRI GHT LINE. I N FACT, |
THI NK MOST PARTIES, |IF YOU LI STEN TO WHAT THEY' RE
SAYI NG, OURSELVES, DR. MEYERS, CDFA, THEY' RE ALL
SAYING IF I TS A CDFA AGRI CULTURAL ACTIVITY, IT S
MOST APPROPRI ATELY REGULATED BY CDFA. |F IT S
SOVETHI NG THAT' S NOT THAT, THEN I T'S MORE THE
PURVI EW OF THI S BOARD AS A WASTE ACTIVITY. AND
V' RE ALL MOVI NG TOWARDS THAT, | THINK, WTH FI TS
AND STARTS AND SOVE DI FFI CULTY, | HAVE TO SAY.
BUT | JUST DON T SEE WHAT THE | SSUE
I S OF DELAYI NG THE REGULATI ON PACKAGE THAT HAS --
I N FACT, |'VE SEEN A VERSI ON THAT ALLI SON HAS PUT
TOGETHER. | THINK I T'S A REASONABLE PACKAGE. |
THINK | T SHOULD GO OUT FOR 45- DAY PUBLI C NOTI CE

GET FURTHER COMMENTS.
I F YOU TAKE A LOOK AT THE SCHEDULE
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WOULD BASI CALLY | NVOLVE -- | T COULD TAKE ANOTHER
45 DAYS AFTER THAT. I N FACT, CDFA HAS TOLD YQU
THEY WANT YOU TO DELAY FOR 90 DAYS, BUT THEY
HAVEN' T TOLD YOU WHAT' S GO NG TO HAPPEN W THI N
THAT 90 DAYS. THERE' S NO PROM SE OF ANYTHI NG
BEI NG DELI VERED OR ANY UNDERSTANDI NG BEI NG
REACHED.

I T SEEMs TO ME A M DDLE GROUND WOULD
BE TAKE THE PACKAGE THAT ALLI SON HAS, PUT I T OUT
FOR 45- DAY PUBLI C COMVENT, TALK TO THE CDFA AND
SAY, "LISTEN. WE RE WLLING TO DELAY | T ANOTHER
45 DAYS IF AT THE END OF THI S FI RST 45 DAYS, YOU
G VE US SOMETHI NG THAT WE CAN HANG OUR HAT ON,
THAT MAKES SENSE. BUT LACKI NG THAT, WE CAN AT
LEAST HAVE A PACKAGE THAT'S MOVI NG FORWARD. I T'S
GOT SOMVE SLI GHT REVI SIONS | N RESPONSE TO COMVENTS
WE HAVE MADE, OTHER PEOPLE HAVE MADE, THE
DI RECTI ON OF THE BOARD. YOU CAN BE ABLE TO MOVE
T FORWARD. | T'S GO NG THROUGH THE PUBLI C POLI CY
FORMULATI ON PROCESS. IT'S GOT' A LEVEL OF
LEG TI MACY, BUT I'T'S NOT THE FI NAL PRODUCT BY ANY
MEANS, AND ALLOWS SOME OF THESE OTHER EVENTS TO
UNFOLD. "

AND | WOULD JUST ENCOURAGE YOQU TO
KEEP THE PROCESS MOVI NG W TH THE PACKAGE THAT
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ALLI SON HAS. I T WOULD CERTAI NLY BE A STEP IN THE
RI GHT DI RECTI ON. | DEALLY, | CAN SEE THE WASTE
BOARD S REGULATI ONS SOVEVWHERE DOWN THE ROAD I N THE
FUTURE, | DON' T THINK IT'S GO NG TO BE I N 90 DAYS
OR 180 DAYS, BUT SOVEVWHERE, WHEN I T COVES TO THE
LAND APPLI CATI ON OF ASH, SIMPLY HAVE A
TWO- SENTENCE REFERENCE IF IT'S WTH N THE PROGRAM
ADM NI STERED BY THE DEPARTMENT OF FOOD AND
AGRI CULTURE, IT'S A BENEFICIAL USE, IT'S NOT A
WASTE, IT'S QUT, |IT'S EXCLUDED FROM OUR
CONSI DERATION. THAT'S IT. THAT'S ALL YOU ARE
GOl NG TO NEED.

BUT YOU ARE NOT GO NG TO BE THERE I N
90 DAYS, SO YOU M GHT AS WELL PROCEED W TH THI S
| MPROVEMENT OVER THE CURRENT SI TUATI ON THAT DOES
BEG N TO DRAWTH S BRIGHT LINE. IS IT THE BRI GHT
LINE WE' RE GO NG TO HAVE TWO YEARS FROM NOW OR
THREE YEARS? | WOULDN T PRETEND TO ARGUE THAT
THAT IS THE CASE, BUT IT"S A MOVEMENT I N THE

DIRECTION. I T'S A MOVEMENT TO HELP EVERYBODY
FOCUS ON WHAT THE I SSUE IS AND BEG N TO GET CDFA,
G VE THEM A MESSAGE BACK, YES, WE HEARD YOU.

VE' RE NOT GO NG TO GO TO A 15- DAY NOTI CE AND
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24 THESE THI NGS RI GHT AWAY. WE'RE GO NG TO GO TO A
25 45- DAY NOTI CE. WE'RE EVEN W LLI NG TO EXTEND | T
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FOR ANOTHER 45 DAYS AFTERWARDS | F YOU G VE US
SOVETHI NG WE CAN HANG OUR HAT ON OF WHAT YOU PLAN
ON DO NG, AT LEAST A GAME PLAN OR SOVETHI NG THAT
KIND OF LAYS THI'S THI NG OUT W THI N 45 DAYS.

I T SEEMS TO ME THAT'S KIND OF A
M DDLE OF THE ROAD APPROACH THAT WHI LE NO ONE
WOULD THI NK WOULD BE PERFECT, | THI NK | T WOULD
ADDRESS THE MAJORI TY OF THE PEOPLE THAT ARE
COMMENTI NG ON THI S PACKAGE AND WOULD STI LL KEEP
THE BALL MOVI NG. BECAUSE, AS YOU | NDI CATED, I N
PREVI OQUS AGENDA | TEMS, YOU VE GOT A LOT OF STUFF
TO DO. EVERY SINGLE I SSUE | S BOLLI XED UP LI KE
THI'S AND, YOU KNOW SOVEONE COMES I N AT THE LAST
M NUTE AND SAYS WE WANT ANOTHER 90 DAYS, DO I GET
My 90 DAYS WHEN | DON' T LI KE WHAT | SEE I N SOVE
PACKAGE I N THE FUTURE? | JUST THI NK WE OUGHT TO
GET THE PROCESS MOVI NG, G VE CONSI DERATI ON TO
LEG TI MATE CONCERNS.

EVERYBODY SAYS WE WANT TO SEE CDFA
TAKE THE LEAD AND BE THE RESPONSI BLE AGENCY. WE
BELIEVE I T. DR MEYERS BELIEVES IT. MOST OTHER
PEOPLE BELIEVE I T, THAT IF I T'S BEI NG BENEFI Cl ALLY
USED, I'T OQUGHT TO BE W THI N THEI R PURVI EW

[ M NOT GO NG TO SAY ANYTHI NG MORE
ON THI' S I SSUE, BUT | WOULD URGE YOQU TO TRY TO KEEP
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THE BALL ROLLI NG AND MOVE FORWARD. AND | THI NK
VWHAT | PROPOSED WOULD CREATE A FRAMEWORK TO ALLOW
SOVE CLEAR UNDERSTANDI NG OF WHAT | S ACTUALLY GO NG
TO BE DELI VERED BY CDFA AND OTHERS W THI N A
CERTAI'N SPECI FI ED PERI OD OF TI ME. THANKS.

CHAI RMAN FRAZEE: THANK YOU. NOW KATHY
CURRI E REPRESENTI NG THE BI OMASS ENERGY ALLI ANCE.

MS. CURRI E: THANK YOU VERY MJCH. MY
COVMENTS ECHO TO SOMVE DEGREE CHUCK'S, SO I'LL TRY
TO KEEP THEM BRI EF. | HAVE THREE BASI C THI NGS
THAT |'M GO NG TO ADDRESS. THE FIRST IS THE DFA
REQUEST FOR AN EXTENSI ON. THE SECOND | S THE
PGSSI Bl LI TY OF SEVERI NG THESE PACKAGES | NTO TWO - -
THI' S ONE PACKAGE | NTO TWO PACKAGES. AND THE THI RD
'S JUST A REAL BRI EF COMMENT | N THE PEER REVI EW
PROCESS.

ON THE DFA REQUEST, DI FFERENT

COW TTEE MEMBERS, AS WELL AS COMMENTERS, HAVE
| NDI CATED THAT THI S HAS DEVELOPED | NTO A REAL GRAY
AREA AS TO WHAT THE EXPECTATI ON | S OF WHAT HAPPENS
AT THE END OF THI S DELAY THAT' S BEEN REQUESTED.
FROM THE COMMENTS BY THE COW TTEE, | HAVE THE
SENSE THAT YOU HAVE ALREADY AGREED OR FEEL THAT

YOU ARE COW TTED TO A 90- DAY DELAY. G VEN THAT,
I THINK I T'S VERY | MPORTANT FOR YOU TO -- THAT' S A
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HUGE CONCESSI ON ON YOUR PART FOR YOU TO MAKE TO
ANOTHER AGENCY AT THE END OF A RATHER LENGTHY
PROCESS, AND | THINK I'T"'S | NCUMBENT ON YOU TO TAKE
CONTROL BACK OVER YOUR PROCESS AND DEFI NE FOR
YOURSELVES WHAT THE END PO NT OBJECTI VE SHOULD BE.

| WOULD PROPOSE THAT THE END PO NT
OBJECTI VE BE THAT YOU HAVE AT THAT 90TH DAY OR
G VE OR TAKE A FI NAL RULEMAKI NG PROPOSAL PACKAGE
I N FRONT OF YOU SO THAT YOU SHOULD TAKE THE 90- DAY
PERI OD AND BACK UP AND SAY, "WHAT DO WE NEED TO DO
I N ORDER TO HAVE A FI NAL PACKAGE IN FRONT G- US ON
THAT DATE TO ACT ON AND FORWARD TO THE FULL BOARD
FOR ACTI ON?*"

IN THAT REGARD, | WOULD REQUEST THAT
YOU ASK STAFF TO COVE BACK TO YOU IN 30 DAYS AT
THE NEXT MEETI NG W TH A PROPOSED SCHEDULE TO
ACCOWPLI SH ElI THER THAT OBJECTI VE OR WHATEVER
OBJECTI VE YOU THI NK I'S APPROPRI ATE SO THAT WE ALL
UNDERSTAND THE TI ME FRAMES THAT WE' RE WORKI NG
W THI N AND THE OBJECTI VES THAT WE' RE WORKI NG
TOWARDS.

TO THAT END, | THI NK THERE ARE TWO
MAJOR THI NGS THAT HAVE TO BE CONSI DERED, TI ME
FACTORS THAT HAVE TO BE CONSI DERED. THE FI RST
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OAL PROCESS, THAT YOU ALLOW SUFFI ClI ENT TI ME AND
ESTABLI SH CORRECT M LE POSTS DURI NG THI S PROCESS
SO THAT THE OAL PROCESS | S COVWPLETED AT THE END

THAT 90- DAY PERI OD.
THE SECOND | S THE CEQA PROCESS.

W LL NEED IN FRONT OF YOU A SCHEDULE THAT SHOWS
THAT YOU CAN, I N FACT, COWMPLY W TH THAT CEQA
PROCESS BY THE END OF THI S 90- DAY DELAY SO THAT

DON' T REACH DAY 91 AND WE STILL DON' T HAVE A
RULEMAKI NG PACKAGE.

AS TO My SECOND PO NT ON SEVERI NG
THI'S | NTO TWO PROCESSES, THERE ARE SEVERAL - -
THERE ARE MULTI PLE USES OF ASH THAT HAVE NOTHI NG
TO DO W TH THE LAND APPLI CATI ON AND CDFA

THOSE ARE SET FORTH | N THE DRAFT REGULATI ONS | N
SECTI ON 17376(G) (6), 17376(M DEFI NI NG - -
EXCLUDI NG CERTAI N THI NGS FROM DI SPOSAL AND
DEFI NI NG MANUFACTURI NG.

AND SI NCE THOSE ARE RELATI VELY
NONCONTROVERSI AL USES, THEY DON' T | NVOLVE
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THI'S LI NE BETVWEEN WHAT' S DI SPOSAL AND WHAT' S NOT
DI SPOSAL. | THI NK THAT YOU SHOULD CONSI DER
SEVERI NG THE PACKAGE AND ALLOW NG THOSE USES TO

FORWARD. A LOT OF OQUR MEMBERS DO, | N FACT, USE
THOSE USES, SNOW AND | CE CONTROL, ROAD BASE,
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1 SEVERAL THI NGS, THAT | T WOULD BE A BENEFI T TO US

2 IF THI'S PROCESS IS GO NG TO START TO GET BOGGED

3 DOMNN, TO HAVE THOSE GO FORWARD AND NOT GET WRAPPED
4 UP IN THE CDFA CONCERNS. |'D LIKE TO REQUEST THAT
5 YOU HAVE STAFF COME BACK TO YOU I N 30 DAYS W TH

6 THAT PROPOSAL AND CLEARLY SEPARATI NG OQUT THOSE TWO
7 TYPES OF USES.

8 MY THI RD PO NT ON THE PEER REVIEWI S
9 REALLY VERY M NOR | T OCCURRED TO ME AS DR MEYER
10 WAS TALKI NG THAT | HOPE YOU HAVE CDFA | NVOLVED I N
11 THAT PEER REVI EW PROCESS. WE CERTAI NLY WOULDN' T
12 WANT TO COME TO END OF THAT AND HEAR THE SAME - -
13 RECEI VE A COMMENT LETTER FROM THEM SAYI NG THEY' RE
14 GOl NG TO READDRESS THE | SSUE AND REQUEST

15 ADDI TI ONAL DELAY.

16 SO I N SUMVARY, | JUST THI NK THAT I T
17 WOULD BE | NCUMBENT ON YOU, HAVI NG MADE THI S

18 CONCESSI ON, WHI CH FRANKLY | NVOLVES A LOT OF

19 ADDI TI ONAL EXPENSE FOR | NDUSTRY BECAUSE WE HAVE TO
20 CONTI NUE TO BE | NVOLVED I N THE PROCESS, DEFI NE
21 VWHAT THE END PO NT IS. |'D LI KE THAT END PO NT
22 DEFI NED AS BEI NG A FI NAL RULEMAKI NG PACKAGE AND
23 DI RECT STAFF TO COVE BACK TO YOU W TH A SCHEDULE
24 ON THAT. THANKS VERY MJUCH.
25 CHAI RMAN FRAZEE: THANK YOU. NOW

CARCLYN



Please note: These transcripts are not individually reviewed and approved for accuracy.
181



1
COALI TI ON.

© 00 N oo o B~ w N

[ S S T
w N - O

14
15
16
17
18
19
20
21
OTHER
22

BAKER REPRESENTI NG THE COGENERATI ON ASH

MS. BAKER: THANK YOU, MR. CHAI RVAN AND
COW TTEE MEMBERS. |'LL BE EXTREMELY BRI EF
BECAUSE | DON T WANT TO READDRESS THE SAME | SSUES
ALREADY RAI SED BY MS. CURRIE AND MR. WHI TE OTHER
THAN TO SAY OUR ORGANI ZATI ON CONCURS W TH BOTH OF
THEIR VIEW5, WHETHER I T'S MR WHI TE' S 45- DAY
PUBLI C COMVENT OR MS. CURRI E'S 90 DAYS AND COVE
BACK. | AGREE THAT | T SEEMs THAT YOU RE | NCLI NED
TO GO AHEAD W TH THE 90 DAYS, BUT | WOULD JUST
LI KE TO STRESS THAT WE HAVE SOVE SORT OF A
DEFI NI TE TI METABLE FOR WHAT IS TO BE ACCOWVPLI SHED
DURI NG THAT PERI OD, WHETHER | T' S REPORTI NG BACK

SCHEDULED MEETI NGS OR SOVETHI NG THAT WE ARE ALL
AVARE OF, KNOWLEDGEABLE ABOUT, PERI ODI C REPORTS
BACK TO YOU, SOMETHI NG SO THAT WE KNOW THAT
SOVETHI NG W LL DEFI NI TELY BE ACCOMPLI SHED DURI NG
THAT 90- DAY Tl ME FRAME.

AND THEN THE SECOND | SSUE, WE WOULD
ALSO AGREE REGARDI NG THE BI FURCATI ON OF DI SPOSAL
| SSUES FROM | SSUES SUCH AS MANUFACTURI NG AND

NONDI SPOSAL USES OF ASH. | F I T'S FEASI BLE FOR
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23 THAT TO BE Bl FURCATED, WE WOULD STRONGLY SUGGEST
24 THAT THAT BE DONE AND AT LEAST THAT PORTION OF | T
25 COULD GO FORWARD RATHER THAN BEI NG HELD UP.
OTHER
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THAN THAT, YOU VE HEARD FROM US ENOUGH, SO THANK
YOU VERY MUJUCH.

CHAI RMAN FRAZEE: AND THEN FI NALLY JOHN
BUCHANAN, REPRESENTI NG WHEELABRATOR TECHNOLOG ES.

MR. BUCHANAN: THANK YQU, CHAI RMAN FRAZEE
AND MEMBERS OF THE COWM TTEE. | WON T REPEAT
ALSO. OBVI QUSLY WE AGREE W TH CHUCK' S COMMENTS ON
THE MOVI NG FORWARD W TH THE REGULATI ONS. WE THI NK
THE STAFF HAS DONE A GOOD JOB ON TRYI NG TO COME UP
W TH WORKABLE REGULATI ONS THAT ALLOW BENEFI ClI AL
REUSE AND STILL PROVI DE A REASONABLE MARG N OF
SAFETY TO THE ENVI RONMENT. AND WE' RE MORE THAN
W LLING TO WORK WTH CDFA. WE'VE MET WTH THEM
AND WE' VE ALWAYS STRESSED ALL ALONG WE WOULD BE
GLAD TO WORK W TH THEM AND WE ALWAYS THOUGHT W\E
VERE COMPLYI NG W TH CDFA RULES I N OUR ASH
APPLI CATI ONS.

| DID WANT TO COMVENT ON A COUPLE OF

THI NGS THAT THE LAST COUPLE OF MEETI NGS, YOU KNOW
ONE OF THE THI NGS THAT SEEMS TO HAPPEN IN ASH, YQOU
KNOW THI'S IS NOT SOMETHI NG THAT WE' RE TALKI NG
ABOUT HOW DO WE DEAL WTH WHEN I T HAPPENS. | T S
SOVETHI NG THAT' S BEEN GO NG ON | N CALI FORNI A AND

AROUND THE COUNTRY AND AROUND THE WORLD FOR YEARS.
AND AS WAS STATED BY MR O RULLI AN, EVEN A CENTURY
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ON SOVE TYPES OF ASH. AND PARTI CULARLY HE LI STED
SOVE OTHER STATES VWHERE ASH APPLI CATI ONS OCCUR AND
THE REGULATI ONS THAT OCCUR | N THOSE STATES. AND
ALTHOUGH | HAVEN T VI SI TED EVERY ONE OF THE STATES
HE'S TALKED ABQUT, IN My POSI TI ON AS ENVI RONMENTAL
COWPLI ANCE DI RECTOR FOR WHEELABRATOR, | HAVE DONE
ENVI RONMENTAL AUDI TS | N PENNSYLVANI A, MAI NE, AND
FLORI DA AT OUR FACI LI TIES THERE. AND YOU KNOW |
CAN TELL YOU FI RSTHAND THAT PENNSYLVANI A, YOU
KNOW | T'S REGULATED UNDER THE DEPARTMENT OF
ENVI RONMENTAL PROTECTI ON -- THAT' S WHAT THEY CALL
THEI R CENTRALI ZED AGENCY -- AND THE BUREAU OF
M NI NG AND RECLANMATI ON BECAUSE ALL OF THE ASH I N
PENNSYLVANI A | S USED FOR RECLAI M NG OLD STRI P
M NES. YOU KNOW AND THE REGULATI ONS AND THE
REQUI REMENTS ON THEM ARE ACTUALLY LESS THAN WHAT
ARE BElI NG PROPOSED HERE TODAY.

THE DRAFT REGULATI ONS W LL HAVE MORE
ONEROUS REQUI REMENTS THAN WHAT HE | S STATI NG WE' RE
| GNORI NG I N OTHER STATES. THE LAND RECLAMATI ON | N
PENNSYLVANI A APPLI ES ASH 80 TO A HUNDRED FEET
THICK I N THESE STRIP M NES. AND U.S. EPA HAS JUST
RECENTLY EVALUATED THEI R ENTI RE ASH PROGRAM AND

GAVE THEM COWVPLI MENTARY REMARKS ON BOTH THE
REGULATORY PROCESS THEY' RE USI NG AND THE TYPES OF
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APPLI CATI ON.

SO YOU KNOW | F WVE ARE GO NG TO TALK
ABOUT OTHER STATES, WE SHOULD BE REALI STIC. AND
MAINE IS THE SAME WAY. | T'S USED EXTENSI VELY I N
AGRI CULTURE | N MAI NE BECAUSE OF THEI R LOW PH.
SO LS. AND I VISITED BOTH THE PLANT AND LAND
APPLI CATION SITES, AND IT'S VERY SIM LAR TO WHAT
YOU SAW YOURSELF ON YOUR TRI P TO NORTHERN
CALI FORNI A.

WE KEEP BRI NG NG UP OTHER | SSUES
WTH ASH  WE TALK ABOUT Bl GSCLI DS; WE TALK ABOUT
TI RES; WE TALK ABOUT VERM CULTURE. AND YOU KNOW
VE KEEP CHANG NG THE SUBJECT; WE KEEP TALKI NG
ABOUT EVERY LI TTLE CATASTROPHE THAT COULD HAPPEN.
VE TALK ABOUT 20 TRUCKS OF BI OSOLI DS DOMWN | N KERN
COUNTY AND HOW ARE WE GOl NG TO DEAL W TH MUD ON
THE HI GHWAY. WELL, LET'S PUT IT | N PERSPECTI VE.
UP I N SHASTA COUNTY WE OPERATE THE LARGEST

PLANT I'N THE STATE. THAT MEANS WE GENERATE

LARGEST AMOUNT OF FLY ASH ON EVERY SI NGLE DAY

THE YEAR. WE GENERATE THREE TRUCKS OF FLY
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22 DAY. | MEAN THE LARGEST PLANT I N THE STATE
ONLY

23 GENERATES THREE. YOU KNOW THERE' S NOBODY | N
TH S

24 STATE THAT GENERATES 20 TRUCKS EVERY DAY

GO NG OaUT

25 TO A FARM FI ELD. WE KEEP PAI NTI NG THI S

Pl CTURE AS
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| F THESE FARMS ARE GO NG TO BE HANDLED LI KE A
TRANSFER STATION W TH 50 TO A HUNDRED TRUCKS
COM NG N WTH TRASH. THAT' S NOT WHAT HAPPENS.
YOU KNOW | N MOST CASES YOU W LL BE LUCKY TO SEND
ALL THREE OF YOUR TRUCKS TO THE SAME FARMER. SOME
DAYS YOU DON' T EVEN GENERATE THAT.

WE TALKED ABOUT STOCKPI LI NG AGAI N.
AND | THINK I T WAS OBVI QUS THE FI ELD TRI P THAT
MOST OF THESE PLANTS -- AGAIN, | CAN T SPEAK FOR
EVERY ONE OF THEM -- BUT MOST OF THE PLANTS
ALREADY HAVE PERM T REQUI REMENTS MANDATED BY THEI R
AlR PERM TS, REGULATED BY THEIR Al R DI STRI CTS,
VHI CH REQUI RE COVERI NG OF THE TRUCKS WHEN THEY' RE
TRANSPORTED, WETTI NG OF THE MATERI AL WHEN I T' S
LOADED | NTO THE TRUCK. SO | MEAN THERE HAVE
ALREADY BEEN | SSUES OF DUST ADDRESSED BY OTHER
AGENCI ES W THI N THE STATE.

THE | SSUES OF DI OXI NS, PHENCLS, AND
VE START BRI NG NG I N ALL THESE OTHER THI NGS TO
CONSI DER. I N THE WORKSHOP THAT WAS HELD, WHEN

| SSUE OF DI OXINS CAME UP, DR. MEYER SAI D, WELL,

WOOD ASH YOU REALLY SHOULDN T RUN | NTO EVER A
PROBLEM W TH DI OXIN. DIOXIN IS ONE THAT THEY
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TEND

24 TO FIND I N MED WASTE AND I N SOVE MSW PLANTS, AND
A

25 LOT OF I T IS DUE TO CHLORI NATED MATERI ALS. YQU
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DON' T HAVE CHLORI DE PLASTI C SI TTI NG | N WOOD WASTE
OR I N COAL.

AGAI N, WE' RE TOSSI NG OUT THESE
THI NGS THAT ARE NOT REAL PROBLEMS. | MEAN IT'S
ALMOST ABSURD AS SAYI NG THAT | F WE START M XI NG
ASH, WE'RE GO NG TO GET GUN PONDER, WHI CH WAS
STATED AT THE LAST MEETING. | MEAN, YOU KNOW WE
CAN MAKE UP EVERY SORT OF SCENARI O, BUT WE' VE GOT
TO START DEALI NG W TH REALI TY OUT THERE. | MEAN I
THI NK THE STAFF HAS WORKED VERY HARD TO TRY AND
COVE UP W TH WORKABLE REGULATI ONS THAT PROVI DE
ADEQUATE MEASURES OF SAFETY THAT PROVI DE GUI DANCE
FOR THE WASTE BOARD AND FOR LEA'S. WHAT WE' RE
DA NG HERE | S WAY AHEAD OF MOST OTHER STATES,
VH CH | S TYPI CAL FOR CALI FORNIA. WE W LL HAVE
PROBABLY MORE ONEROUS REGULATI ONS | N EVERY
CATEGORY THAN I'N OTHER STATES. | HAVE YET TO GO
TO A STATE THAT SAYS, "YOU GQUYS ARE LACKI NG OUT
THERE." | MEAN |'VE WORKED I N OTHER STATES TOO,
AND THAT' S NEVER BEEN THE CASE.

ON THE AG PROFESSI ONAL, YOU KNOW
THE STAFF HAS TRIED TO TI GHTEN UP THE LANGUAGE.
AND | THI NK, AGAI N, WE HAD THI S CONCERN THAT WAS

MADE AT THE MEETI NGS THAT WE' RE GO NG TO GET SOVE
| LLI TERATE M GRANT WORKER TRYI NG QUALI FY HI MSELF
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AS AN AG PROFESSI ONAL. | THI NK SOVE OF THESE
FARMVERS LI KE CHUCK CRANE, WHO YOU MET, WOULD TAKE
OFFENSE AT BEI NG CALLED THAT. | MEAN THE GUY IS
EXTREMELY KNOW.EDGEABLE, EXTREMELY SKILLED IN HI' S
PROFESSI ON.

THEY' VE ADDED LANGUAGE | N THERE, |
THI NK, VWHI CH DEFI NES THAT THIS | S NOT YOUR AVERAGE
FARMER. ITFIT IS A FARMER, IT'S ONE WHO HAS
BEEN -- RUNS A PRETTY MAJOR OPERATI ON AND HAS BEEN
| NVOLVED I N TESTI NG AND | NVOLVED I N ANALYSI S. AND
| MEAN |'"M AN ENG NEER. | WORKED FOR MAJOR
COWPANI ES AS AN ENGI NEER. | DI D NOT GET MY PE
ONLY BECAUSE COWPANI ES CAN DO THEI R OWN
ENG NEERI NG WORK W THOUT BEING A PE. | T'S I N ONLY
GOVERNMENT DO WE REQUI RE A PE STAMP TO DO
CONSTRUCTI ON VW\ORK.

VWHEN | WORKED FOR CHEVRON, THEY
SAI D, "GREAT. WE LL LET YOU GO BU LD ANYTHI NG YOQU
WANT.  $150 M LLI ON PLANT, WE' RE NOT GO NG TO
REQUI RE YOU TO BE A PE." WE CAN STI CK THAT ON
THERE | F I T MAKES EVERYBODY FEEL WARM AND COZY,
BUT | THI NK THE STAFF HAS TRI ED TO DEFI NE A LEVEL
OF EXPERTI SE THAT WLL KEEP IT TOWERE IT'S

HANDLED PROPERLY.
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PROCESS, YOU KNOW WHEN WE HAD DI SCUSSED THI S
ABOUT A MONTH AND A HALF AGO, THE | DEA OF A
SCI ENTI FI C PEER REVI EWWAS TO GO OUT TO THE
SCI ENTI FI C COVWMUNI TY AND FI ND PEERS OF DR. MEYER
| MEAN |'"M ON THE LI ST TO COMMENT, AND |
APPRECI ATE THAT. BUT EVEN THOUGH | PROBABLY HAVE
MORE FI RSTHAND EXPERI ENCE W TH ASH AND KNOW.EDGE
OF I'T THAN THREE- QUARTERS OF THAT LI ST, |
PERSONALLY DON T CONSI DER MYSELF TO BE A PEER W TH
DR. MEYER. | CONSI DER HI S SCI ENTI FI C EXPERTI SE
VELL ABOVE M NE IN THE | SSUE OF SELENI UM AND
MOL YBDENUM

AND | THINK I F WE' RE GO NG TO HAVE A
SCI ENTI FI C PEER REVIEW | T SHOULD HAVE GONE OUT TO
THE SCI ENTI FI C COMMUNI TY, TO UNI VERSI TI ES, TO
THOSE AGRI CULTURAL DEPARTMENTS WHERE THEY HAVE
DONE ACTUAL DETAI LED STUDI ES OF MOLYBDENUM AND
SELENI UM CONCENTRATI ONS AND THE TOXI CI TY EFFECTS
AND NOT GONE OUT FOR ESSENTI ALLY ALMOST A PUBLIC
COMMENT. YOU KNOW | THI NK I T DEFEATS WHAT WE' RE
TRYI NG TO ACCOWPLI SH HERE. WE' RE TRYI NG TO FI ND
QUT | F THERE' S A SCI ENTI FI CALLY BASED CONCERN ON
THE MOLYBDENUM AND SELENI UM | N ALL SO L TYPES

REGARDLESS OF WHETHER I'T BE LOWPH. SO L IN
NORTHERN CALI FORNI' A, WHI CH RUNS FOUR TO FI VE PH.
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AND EVEN AFTER ASH APPLI CATION IS ACIDIC, IS THAT
STILL GO NG TO HAVE THE SAME CONCERN AS A HI GH PH.
SO L ENVI RONMENT SUCH AS | N KERN COUNTY.

SO | WOULD ASK YOU TO CONSI DER THE
COMMENTS WHEN THEY DO COMVE I N FROM THI S PEER
REVI EW BECAUSE | DON'T KNOWIF I T WAS TRULY SET UP
AND | MPLEMENTED IN A WAY THAT WAS, | THI NK,
| NTENDED BY THE BOARD, WHI CH WAS A SCI ENTI FI C PEER
REVI EW TO GET SCI ENTI FI C DATA FROM DR. MEYERS'
PEERS. AND | WSH | WAS H' S PEER, BUT |'M NOT.

SO THAT' S THE LAST OF MY COMMENTS.
| DO APPRECI ATE THE WORK STAFF HAS DONE. | THI NK
THEY' VE DONE AN EXCELLENT JOB ON THESE
REGULATI ONS. THEY ARE VERY COWPLI CATED, AND |
THI NK THEY W LL WORK, AND | THI NK, YOU KNOW WE' LL
BE ABLE TO WORK W TH FOOD AND AG JUST AS WELL WTH
THEM BECAUSE | THI NK THEY WANT TO SEE | T WORK I N
THE AGRI CULTURAL COMMUNI TY AS WELL.

CHAI RMAN FRAZEE: THANK YOU. THAT
COWLETES ALL OF OUR LI ST OF COMMENTERS.
MS. CURRIE: | APOLOG ZE, MR, FRAZEE, |F

| COULD JUST RAI SE ONE PO NT THAT | FORGOT TO
RAISE N MY COMMENTS. AND THAT IS |'D LI KE SOVE

CLARI FI CATI ON ON EXACTLY WHAT THE RULEMAKI NG
PACKAGE |'S THAT EVERYBODY IS GO NG TO BE LOOKI NG
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AT DURI NG THI S 90- DAY PERI OD. @ THERE HAVE BEEN
SEVERAL. THERE'S THE OCTOBER VERSI ON, THE
DECEMBER 11TH VERSI ON, THE DECEMBER 18TH VERSI ON,
SO I1'D LIKE TO KNOWWHI CH IT IS THAT YOU ARE GO NG
TO WTH -- THAT FOOD AND AG W LL BE LOOKI NG AT AND
VH CH ONE WE SHOULD BE ADDRESSING. | ASSUME | T'S
THE DECEMBER 18TH.

CHAI RMAN FRAZEE: THAT'S MY
UNDERSTANDI NG, THE DECEMBER 18TH VERSI ON.

MS. RICE: THAT' S CORRECT, THE MOST
RECENT VERSI ON.

CHAI RMVAN FRAZEE: OKAY. WE HAVE HEARD
FROM EVERYONE ON THI S | SSUE. DI SPCSI TION OF I'T AS
A COW TTEE. WE' RE M SSI NG SOMEONE. WHI LE WE' RE
VWAI TI NG FOR H M TO COVE BACK, JUST A COUPLE OF
ADDI TI ONAL COMVENTS.

ON THE CERTI FI ED EXPERT | SSUE,

REFERENCE WAS MADE EARLI ER ON AN EARLI ER | TEM
ABOUT GEOLOG STS AND ENGI NEERS. AND | THI NK
THAT' S A DI FFI CULTY WE HAVE HERE BECAUSE THERE' S
NOT THAT KIND OF STATE LI CENSI NG FOR AGRI CULTURAL
EXPERTS THAT YOU CAN PUT YOUR FI NGER ON. SO A
CERTI FI ED EXPERT IN THIS AREA | S IN THE EYES OF

THE BEHOLDER AND NOT NECESSARI LY BY SOVE STATE
CERTI FI CATI ON OR LI CENSE. AND FOR US TO PRETEND



Please note: These transcripts are not individually reviewed and approved for accuracy.
191



© 00 N oo o B~ w N P

N RN NN R R R R R R R R R
w N PO © 00O N o o W N R O

NN
g b~

TO SET THE PARAMETERS OR WHAT THE AREA OF
EXPERTISE IS, | THI NK, IS A DI FFI CULT TASK. |
HOPE SOVEONE HAS A BETTER ANSVER.

WE HAD SOVE DI SCUSSI ON OF WHAT GOES
ON I N OTHER STATES. AND | WAS | NTERESTED TO HEAR
ABOUT PENNSYLVANI A FROM THE STANDPO NT. | THI NK
MR. BUCHANAN | NDI CATED THAT THERE WAS NOT
AGRI CULTURAL LAND APPLI CATI ON, BUT | AM AWARE THAT
THE STATE OF PENNSYLVANI A HAS A RATHER EXTENSI VE
BOTH STATUTORY AND REGULATORY SCHEME ON THE
APPLI CATI ON OF ANY MATERI AL TO LAND, | NCLUDI NG
MANURES AND A WHOLE RANGE OF THI NGS I N WHI CH THAT
| S HANDLED. AND AT THI'S PO NT | DON T THI NK
CALI FORNI A HAS THAT EXTENSI VE OF A REGULATORY
STRUCTURE THAT SOME OF THE STATES DO HAVE. AND |
THI NK, AGAIN, THAT'S THE RESPONSI Bl LI TY OF THE
DEPARTMENT OF FOOD AND AGRI CULTURE. | F THEY WANT
TO GO DOWN THAT PATH AND DO THAT THROUGH THE
STATUTORY PROCESS, THEN THAT'S NOT' MY PROBLEM AS A
MEMBER OF THE WASTE BOARD AT THI S PO NT.

ANY OTHER COMMENT? | GUESS THE
MOTI ON, THAT |'LL RECOMVEND, WOULD BE TO PUT | T ON
HOLD FOR 90 DAYS, CONTINUE TO WORK W TH THE

DEPARTMENT OF FOOD AND AGRI CULTURE TO ACH EVE SQOVE
CONSENSUS ON THE DI VI SI ON OF AUTHORITY ON THI S
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| SSUE.

MEMBER PENNI NGTON: DO YOU WANT ME TO
MAKE THAT MOTI ON?

CHAI RMAN FRAZEE: YES.

MEMBER PENNI NGTON: MR, CHAI RMVAN, |'LL
MOVE THAT WE PUT THI S ON HOLD FOR 90 DAYS VH LE WE
WORK W TH THE DEPARTMENT OF FOOD AND AG TO ACHI EVE
THEI R GOALS AS WELL AS OURS, AND THAT WE BE
PREPARED TO MOVE FORWARD | N 90 DAYS.

MEMBER RELI'S: |'LL SUPPORT IT. |
WOULD -- OR SECOND THAT. | WOULD JUST LIKE TO
KNOW ARE WE STI LL GO NG TO GO AHEAD W TH THE
LETTER WTH THAT | DEA OF | NDI CATI NG THAT WE ARE
EXPECTI NG AN OUTCOVE AND THAT - -

MR. CHANDLER: | HAVE THREE AREAS THAT
"D LI KE SOVE CLARI FI CATION ON. THAT'S THE FI RST
ONE. MR. FRAZEE | NDI CATED THAT PERHAPS A LETTER
SHOULD BE FORTHCOM NG. DO YOU WANT THAT COM NG
FROM THE CHAIR' S OFFI CE? WOULD YOU LIKE I T COM NG
FROM MYy OFFI CE? AND IS THERE ANYTHI NG SPECI FI C
THAT YOU D LI KE TO SEE I N THAT LETTER BESI DES THE
OBVI QUS OF WHAT CAN WE EXPECT TO BE ACCOMPLI SHED
WTHI N THI S 90 DAYS?

MEMBER PENNI NGTON: | T WOULD BE MY
RECOVMENDATI ON THAT | T EI THER COVE FROM MY OFFI CE
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OR YOUR OFFI CE.

CHAl RMAN FRAZEE: APPROPRI ATE FROM THE
CHAI R.

MR. CHANDLER: OKAY. SECOND AREA WAS |
THI NK WE HAD THE SUGGESTI ON THAT WE M GHT WANT TO
MOVE FORWARD ON AT LEAST DEALI NG W TH THE CEQA
ASPECT. WOULD YOU LI KE TO SEE ANY MOVEMENT ON
CEQA? THE | DEA THERE BEI NG THAT AT THE END OF 90
DAYS, |IF WE HAVE SOVETHI NG THAT WE CAN MOVE
FORWARD, WE' D HAVE THAT OUT OF THE WAY.

CHAI RMAN FRAZEE: YES.

MR. CHANDLER: | SEE SOVE MERI T TO THAT.
Bl FURCATI ON, DO YOU WANT US TO BEGI N WORKI NG ON
Bl FURCATI NG THE PACKAGE | N ANY WAY? | T WAS AN
ATTEMPT TO - -

CHAI RMVAN FRAZEE: FURTHER DOWN THAN WHAT
T I'S NOWP

MR. CHANDLER: CORRECT.

CHAI RMAN FRAZEE: AND THE | SSUE WAS
RAI SED ABOUT THOSE OTHER NONCONTROVERSI AL USES.
SOl GQUESS THI S IS THE FIRST TI ME THAT |'VE HEARD
THI'S OR AT LEAST SEPARATED IN MY M ND I N THREE
CATEGORI ES RATHER THAN I'N TWO. BUT THERE' S THE

ONE THAT SORT OF EXCLUDES ALL OTHER USES.
FROM My OWN PART, | DON T SEE THE
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NEED TO DO THAT. | CAN APPRECI ATE THE PRODUCERS
WOULD LI KE TO SEE THAT BECAUSE THEY LI KE THE
COVFORT LEVEL OF GETTI NG THOSE THI NGS BEHI ND THEM
BUT TO ME I T JUST CREATES ANOTHER HURDLE.

MEMBER PENNI NGTON:  MAYBE WHAT YOU COULD
DO IS AT THE NEXT COW TTEE MEETI NG HAVE A REPORT
BACK AND SEE HOW THI NGS ARE GO NG W TH CDFA AND
THEN DECI DE WHETHER -- YOU VE GOT 60 DAYS THERE.
AND YOU KNOW | APPRECI ATE WHAT YOU ARE SAYI NG |
APPRECI ATE WHAT THEY' RE SAYI NG TOO. BUT I F FOOD
AND AG DOES COME FORTH AND STARTS TO REALLY GET
| NTO THI'S THI NG WE M GHT HAVE MORE SUCCESS. THAT
WOULD BE MY RECOMMVENDATI ON.

CHAI RMAN FRAZEE: BUT THE FACT | S THAT
THOSE ACTI VI TI ES BY DEFAULT ARE EXCLUDED ANYWAY.
THE BENEFIT OF DO NG I T SOONER | S THE COMFORT
LEVEL THAT IT G VES THE PRODUCERS OF KNOW NG BY
STATUTE RATHER THAN BY DEFAULT THEY' RE EXCLUDED.

MR, CHANDLER: SO MY | NFERENCE W TH WHAT
MR. PENNI NGTON JUST | NDI CATED, | T SOUNDS LI KE WE
SHOULD, W TH REGARD TO MY LAST AREA, HOW
FREQUENTLY WOULD YOU LI KE TO SEE STATUS REPORTS
COVE FORWARD? PERHAPS AT EVERY COWMM TTEE MEETI NG

VE SHOULD AT LEAST G VE A VERBAL UPDATE ON THE
STATUS OF ANY MEETI NGS AND CHARACTERI ZE WHETHER
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WE' RE AT A JUNCTURE WHERE MAYBE WE REVISIT THI S
| SSUE OF BI FURCATI ON, BUT AT THI S PO NT WE WON' T
DEAL W TH ANYTHI NG BUT THE DECEMBER 18TH VERSI ON
OF THE REGS AS DRAFTED.

CHAl RMAN FRAZEE: THAT'S RI GHT.

MR. CHANDLER: AND WORK ON W TH MR
PENNI NGTON' S STAFF A LETTER POSTHASTE THAT WOULD
GO TO MR. YATES, ACKNOALEDG NG THEI R DECEMBER

LETTER AND ASKI NG FOR MORE CLARI TY ON WHAT WE CAN
EXPECT | N THE | NTERVENI NG PERI OD.

CHAl RMVAN FRAZEE: | THI NK AT EVERY
JUNCTURE I T OQUGHT TO BE OUR POSTURE FROM HERE ON
THAT WE CAN T WAIT FOR SI X MONTHS OR TWO YEARS OR
VWHATEVER FOR US TO TAKE THI'S ACTI ON. NI NETY DAYS
IS THE AGREED UPON. |'M ONLY DO NG THAT BECAUSE
| T CAME TO US AT THE LAST M NUTE.

MR. CHANDLER: RI GHT. OKAY.

MEMBER PENNI NGTON: | AGREE W TH THESE
FOLKS, THAT AT THE END OF THE 90- DAY PERI OD, W\E
QUGHT TO BE I N A SI TUATI ON, PARTI CULARLY AFTER 30
DAYS, WE DON'T SEE A VWHOLE LOT OF MOTI ON GO NG ON
THERE, THAT WE OUGHT TO BE READY AT THE END OF

90 DAYS TO START TO MOVE OUR STUFF AND GET OUT
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25 MR. CHANDLER: OKAY. VERY GOOD. [|'M
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CLEAR.

CHAI RMAN FRAZEE: | S THAT SUFFI Cl ENT
DI RECTI ON?

MR. CHANDLER: |'M FI NE.

CHAI RMVAN FRAZEE: WE DIDN T TAKE A VOTE
ON THE MOTI ON. WE HAD A MOTI ON AND SECOND ON THE
90- DAY DELAY ON FURTHER ACTION ON THIS ITEM SO
SECRETARY W LL CALL THE ROLL ON THAT.

THE SECRETARY: BOARD MEMBER PENNI NGTON.

MEMBER PENNI NGTON:  AYE.

THE SECRETARY: BOARD MEMBER RELI S.

MEMBER RELI S:  AYE.

THE SECRETARY: CHAI RMAN FRAZEE.

CHAI RMAN PENNI NGTON:  AYE. THAT'S
CARRI ED.

NOW 1S THERE ANYTHI NG ELSE TO COME

BEFORE THE COWM TTEE?

MEMBER PENNI NGTON:  |' D JUST LI KE TO SAY,
MR. CHAI RMAN, THAT |I'M GO NG TO BE GO NG OFF THE
P&E COWM TTEE, |'M GLAD TO LET STEVE DEAL W TH
MOLYBDENUM AND SELENI UM  WHO SOUND LI KE BAD DATES
OR SOVETHING. | TS BEEN FUN TO BE ON THE
COW TTEE W TH YOU AND PAUL, AND I'LL BE GLAD TO

TAKE THESE | SSUES UP AT THE BOARD LEVEL NOW
CHAI RMVAN FRAZEE: HOPE WE RESOLVE THEM



Please note: These transcripts are not individually reviewed and approved for accuracy.
197



aa A W N

BEFORE THEY GET TO THE BOARD.
MEMBER PENNI NGTON:  THAT' S WHAT |' M
HOPI NG.
CHAl RVAN FRAZEE: YOU CAN ALSO TAKE THEM
UP WTH THE FOLKS DOWNTOWN. | F THERE'S NOTHI NG
ELSE TO COME BEFORE THE COWMM TTEE, WE W LL BE --
STAND ADJOURNED.

(END OF PROCEEDI NGS AT 4:50 P.M)
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